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ARTICLE IV: Development Review Procedures

Division 4. Adult Use Permits

Section IV-401. Intent and Findings
A. Statement of Intent.  The regulations of Adult Uses, as defined and set forth herein, are enacted pursuant to Chapter 166, Fla. Stat., the Municipal Home Rule Powers Act, and in the interest of the health, peace, safety, and general welfare of the citizens of the City of Sarasota.
It is the intent of this Division to regulate Adult Uses and thereby promote the health, safety, morals, and general welfare of the citizens of the City of Sarasota. The provisions of this Division have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including sexually oriented materials. Similarly, it is neither the intent nor the effect of this Division to restrict or deny access by adults to sexually oriented materials or expression protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented entertainment to their intended market.
B. Findings of Fact.  Based on the findings incorporated in the `Seattle Department of Construction and Land Use Report on Adult Cabarets' (March, 1989), the `Austin City Council Report on Adult Oriented Businesses in Austin' (May, 1986), the `Oklahoma City Community Development Department Survey of Real Estate Appraisers Regarding Adult Entertainment Businesses' (March, 1986), the `Legislative Report of the Houston Committee on the Proposed Regulation of Sexually Oriented Businesses' (November, 1983), the `Beaumont, Texas Planning Department's Report on the Regulation of Adult Uses' (September, 1982), the `Phoenix Planning Department's Adult Business Study' (May, 1979), the `Amarillo, Texas Planning Department's Report on Zoning and Other Methods of Regulating Adult Entertainment in Amarillo' (September, 1977), and `A Summary of National Survey of Real Estate Appraisers Regarding the Effect of Adult Bookstores on Property Values,' conducted by the Division of Planning, Department of Metropolitan Development, Indianapolis, January 1984, and public testimony on September 19, 1994, and October 3, 1994; and public testimony on June 1, 1998 and June 15, 1998, as well as the findings of the City Commission set forth in Ordinance No. 97-4015 adopted on the 15th day of June, 1998, the City Commission hereby finds:
1. 
Commercial businesses exist or may exist in the future within the City of Sarasota where books, magazines, motion pictures, videotapes, slides, prints, photographs, films, periodicals, records, novelties and/or devices which depict, illustrate, describe or relate to specified sexual activities or specified anatomical areas are possessed, displayed, exhibited, distributed and/or sold;
2. 
Commercial businesses exist or may exist in the future within the City of Sarasota where:
a. 
The skin of one person is manipulated, rubbed, stroked, kneaded, and/or tapped by a second person, accompanied by the display or exposure of Specified Anatomical Areas and/or by the penetration of the vaginal or anal areas either digitally or by objects;
b. 
Dancers, entertainers, performers, or other individuals, who, for any form of commercial gain, model, perform, demonstrate, or are presented while displaying or exposing any Specified Anatomical Area; or
c. 
Straddle dancing or lap dancing occurs.
3. 
The activities described in subsections (B)(1) and (B)(2) occur at Adult Use Establishments operating for profit, and, as such, are subject to regulation by the City of Sarasota in the interest of the health, safety, morals and general welfare of the people.
4. 
When the activities described in subsections (B)(1) and (B)(2) are present in Adult Use Establishments within the City of Sarasota other activities which are illegal, immoral, or unhealthful tend to accompany them, concentrate around them, and be aggravated by them. Such other activities include, but are not limited to, prostitution, pandering, solicitation for prostitution, lewd and lascivious behavior, exposing minors to harmful materials, possession, distribution and transportation of obscene materials, sale or possession of controlled substances, and violent crimes against persons and property.
5. 
When the activities described in subsections (B)(1) and (B)(2) are present in Adult Use Establishments within the City of Sarasota they tend to attract an undesirable number of transients, blight neighborhoods, adversely affect neigh- boring businesses, lower real property values, promote crime, particularly the kinds detailed in subsection (B)(4), and ultimately lead residents and businesses to move to other locations.
6. 
Physical contact within Adult Use Establishments at which the activities described in sub-sections (B)(1) and (B)(2) occur between employees, agents or independent contractors exhibiting specified anatomical areas, as defined herein, and customers poses a threat to the health of both and promotes the spread of communicable and social diseases.
7. 
Prohibiting Adult Photographic Studios and Adult Modeling Studios would reduce the opportunity for prostitution, and would deter prostitution.
8. 
In order to preserve and safeguard the health, safety, morals, and general welfare of the people of the City of Sarasota, Florida, it is necessary and advisable for the City Commission to regulate the conduct of owners, managers, operators, agents, employees, independent contractors, entertainers, performers, and customers at Adult Use Establishments where the activities described in subsections (B)(1) and (B)(2) occur.
9. 
The potential dangers to the health, safety, morals, and general welfare of the people of the City of Sarasota posed by allowing an Adult Use Establishment at which the activities described in subsections (B)(1) and (B)(2) occur to operate without first obtaining a permit under this Division are so great as to require the permitting of such Adult Use Establishments, prior to their being allowed to operate.
10. Straddle dancing' or `lap dancing' does not contain any element of communication, and is, therefore, conduct rather than expression.
11. Straddle dancing' or `lap dancing' in Adult Use Establishments poses a threat to the health of the participants and promotes the spread of communicable and social diseases.

Section IV-402. Adult Use Permits Required
A. No Adult Use Establishment or Adult Business shall be permitted to commence business or otherwise operate without having first been granted an Adult Use permit pursuant to this Division.
B. The Department of Neighborhood and Development Services is responsible for granting, denying, revoking, renewing, suspending, and canceling Adult Use permits for proposed or existing Adult Uses. The Department of Neighborhood and Development Services shall ascertain whether a proposed Adult Use Establishment for which a permit application is pending complies with all location requirements of Section IV-404, all other requirements of this Division, and all applicable zoning regulations.
C. Any Person desiring to operate an Adult Use shall file with the Department of Neighborhood and Development Services three copies of a sworn permit application on a standard application form supplied by the Department of Neighborhood and Development Services and shall pay the non-refundable $972 permit fee, as set forth in Section IV-406.
D. The completed application shall contain the following information and shall be accompanied by the following documents:
1. If the applicant is:
a. 
An individual, the individual shall state his legal name and any aliases and submit satisfactory proof that he or she is eighteen (18) years of age; or
b. 
A partnership, either general or limited, the partnership shall state its complete name, and the names of all partners, general and limited, noting which partners (general or limited) will have either direct, managerial, supervisory or advisory responsibilities for the day-to-day operations of the Adult Use, and whether the partnership is general or limited, and shall provide a copy of the partnership agreement, if any;
c. 
A corporation, the corporation shall state its complete name, the date of its incorporation, evidence that the corporation is in good standing with the State of Florida or that it is authorized to do business in the State of Florida if it is a foreign corporation, the names and title of all officers and directors, and the names and titles of any officers, directors or stockholders having either direct, managerial, supervisory or advisory responsibilities for the day-to-day operations of the Adult Use, and the name of the registered corporate agent and the address of the registered office for service of process;
2. 
If the applicant intends to operate the Adult Business under a name other than that of the applicant, the fictitious name and a certified copy of the applicant's registration with the Division of Corporations of the Department of State under §865.09, Fla. Stat.;
3. 
Whether the applicant or any of the other Persons required to be listed on the application pursuant to this section has, within the five (5) year period immediately preceding the date of the application, been convicted of a Specified Criminal Act, and, if so, the Specified Criminal Act involved, the date of conviction and the place of conviction;
4. 
Whether the applicant or any of the other Persons required to be listed on the application pursuant to this section has had a previous permit issued under this Division suspended or revoked. The disclosure shall include the name and location of the Adult Use Establishment for which the permit was suspended or revoked, as well as the date of the suspension or revocation;
5. 
Whether the applicant or any of the other Persons required to be listed on the application pursuant to this section has been a partner in a partnership or an officer, director or principal stockholder of a corporation previously issued a permit under this Division which was suspended or revoked. The disclosure shall include the name and location of the Adult Use Establishment for which the permit was suspended or revoked, as well as the date of the suspension or revocation;
6. 
Whether the applicant or any of the other Persons required to be listed on the application pursuant to this section hold any other permits under this Division, and if so, the names and locations of such other permitted Adult Use Establishments;
7. 
The single classification of Adult Use permit for which the applicant is filing;
8.
The location of the proposed Adult Use Establishment, including a legal description of the property, and the street address;
9. 
The mailing address and residential address of the applicant and any other Person required to be listed on the application pursuant to the Section;
10. A recent photograph of the applicant and any other Person required to be listed on the application pursuant to this Section, including the officers, directors, and stock-holders of a corporation, as well as all general and limited partners of a partnership;
11. The driver's license number or state or federal identification card number and social security number of the applicant and any other Person required to be listed on the application pursuant to this Section, including the officers, directors, and stockholders of a corporation, as well as all general and limited partners of a partnership;
12. A certificate and straight-line drawing prepared by a Florida registered land surveyor depicting the property lines of the Adult Use; structures containing any established existing Adult Uses regulated by this Division within six hundred (600) feet of the property to be certified; and the property lines of any established Church/Synagogue, School, Child Care Facility or residential zoning district within six hundred (600) feet of the property to be certified. For purposes of this section, a use shall be considered existing or established if it is in existence at the time an application is submitted;
E. In the event the Department of Neighborhood and Development Services determines or learns at any time that the applicant has not properly or totally completed the application for a proposed Adult Use permit, the Department of Neighborhood and Development Services shall promptly notify the applicant in writing of such fact and shall allow the applicant ten (10) working days to properly complete the application. The time period for granting or denying the Adult Use permit shall be extended by the same number of days granted the applicant to properly complete the application.
F. By applying for a permit under this Division, the applicant shall be deemed to have consented to the provisions of this Division and to the exercise by the Department of Neighborhood and Development Services of its responsibilities under this Division, including the inspection of an Adult Use for the purpose of insuring compliance with the law at any time it is occupied or open for business.

Section IV-403. Review of Application
A. Upon receipt of an application for an Adult Use permit properly filed with the Department of Neighborhood and Development Services and upon payment of the non-refundable application fee, the Department of Neighborhood and Development Services shall immediately stamp the application as received. At the conclusion of its review, the Department of Neighborhood and Development Services shall indicate on a photocopy of the application its approval or disapproval of the Adult Use permit, and shall date it, sign it, and, in the event of a disapproval, shall state the reasons therefore.

B. The Department of Neighborhood and Development Services shall disapprove an application for an Adult Use permit if it finds that the proposed Adult Use Establishment will be in violation of any provision of any statute, code, ordinance, or regulation in effect within the City of Sarasota.

Section IV-404. Prohibitions and Locations Regarding Adult Uses
A. No Adult Use shall be permitted at any location within six hundred (600) feet from the nearest property line of any real property zoned RSF-1, RSF-2, RSF-3, RSF-4, RSF-E, RSM-9, RMF-1, RMF-2, RMF-3, RMF-4, RMF-5, RMF-6, RMF-7, RMF-R, or any real property upon which is located any Church/Synagogue, School, Child Care Center or Family Day Care Center. The distance requirements of this subsection shall be measured in a straight line in any direction from each front door of the Adult Use to the nearest point of the residentially zoned property or the nearest point of the parcel of property upon which any Church/Synagogue, School, or Child Care Center and Family Day Care Center is located.
B. No Adult Use shall be permitted at any location within six hundred (600) feet of any other Adult Use regardless of whether the other Adult Use is located within the corporate boundaries of the City of Sarasota or in an adjacent jurisdiction. The distance requirements of this subsection shall be measured in a straight line in any direction from each front door of an Adult Use to each front door of any other Adult Use.
C. Nothing in this section shall be construed to permit or authorize the operation of any business or the performance of any activity prohibited under any other section of this Division. Additionally, nothing in this section shall be construed to authorize, allow or permit the establishing of any business, the performance of any activity, or the possession of any item, which is obscene under judicially established definitions of obscenity.

Section IV-405. Grant, Denial of Permit
A. The Department of Neighborhood and Development Services shall grant or deny an application for an Adult Use permit within forty-five (45) days from the date of its proper filing. If no ruling has been made, upon the expiration of the forty-fifth day or if the forty-fifth day is a Saturday, Sunday, or holiday, upon expiration of the following working day, the applicant shall be permitted to begin operating the Adult Use Establishment for which an Adult Use Permit is sought. In the event the Department of Neighborhood and Development Services has not granted or denied the application for an Adult Use Permit within the forty-five (45) day period as defined herein, the application shall be deemed to have been granted. Such applicant shall be subject to all of the provisions of this Division. Furthermore, in the event any Adult Use Establishment, or an applicant therefore, seeks a variance pursuant to any provision of this Zoning Code, the final City decision as to the request for a variance shall be made within ninety (90) days of the submission of a complete application for said variance.
B. Grant of application for permit:
1. 
If there are no grounds requiring denial, the Department of Neighborhood and Development Services shall grant the application for an Adult Use permit; notify the applicant in writing of that action, and shall issue the Adult Use permit to the applicant upon payment of the appropriate annual permit fee required by Section 5-42.5.
2. 
The Adult Use permit, if granted, shall state on its face the name of the Person or Persons to whom it is granted, the expiration date, and the address of the Adult Business. The Adult Use permit shall be granted by the Department of Neighborhood and Development Services for one (1) single classification of Adult Use only. No Adult Use permit shall encompass or allow greater than one (1) Adult Use at an Adult Use Establishment. The permit shall be posted in a conspicuous place at or near the entrance to the Adult Use Establishment so that it may be easily read at any time. The Adult Use permit and the site specified therein shall be personal to the Adult Use Permittee(s) named in the permit, and the permit may not be transferred to any other Person, except as provided for in Section IV-416 an Adult Use permit may not be transferred to another location.
C. Denial of Application for Permits:
1. 
The Department of Neighborhood and Development Services shall deny the application for an Adult Use permit for any of the following reasons:
a. 
The application contains material false information, or
b. 
The applicant, or any other Person required to be listed on the application, has been granted an Adult Use permit under this Division which has been suspended or revoked, or
c. 
The granting of the application would violate a statute, ordinance, or court order, or
d. 
An applicant, or any other Person required to be listed on the application, has been convicted of a Specified Criminal Act for which:
1. 
Less than two years has elapsed since the date of conviction or the date of release from confinement imposed for the conviction, whichever is the later date, if the conviction is of a misdemeanor offense; or 
2. 
Less than five years has elapsed since the date of conviction or the date of release from confinement for the conviction, whichever is the later date, if the conviction is of a felony offense; or
3. 
Less than five years has elapsed since the date of the last conviction or the date of release from confinement for the last conviction, whichever is the later date if the convictions are of two or more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24 month period.
The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant. In the event a Person has received a withhold of adjudication as part of a sentence imposed for commission of a Specified Criminal Act, or other criminal act referenced in this Division, same shall be considered a conviction as that term is used in this Division.
2. 
If the Department of Neighborhood and Development Services denies the application for an Adult Use permit, the Department of Neighborhood and Development Services shall notify the applicant of the denial by certified mail or hand delivery, and shall state the reason(s) for the denial.
3. 
If a Person applies for an Adult Use permit at a particular location within a period of nine (9) months from the date of denial of a previous application for an Adult Use permit at the same location, and there has not been an intervening change in the circumstances material to the decision regarding the former reason(s) for denial, the application shall be rejected with no further investigation required.

(Ord. No. 99-4165, Sec. 2, 11-15-99)

Section IV-406. Permit Fees
In order to defray the administrative and inspection costs associated with this Division, there is hereby levied an initial permit fee for Adult Uses in the sum of Nine Hundred Seventy-two Dollars ($972.00). The fee to renew an Adult Use Permit shall be Three Hundred Sixty-seven Dollars and Twenty Cents ($367.20), in order to defray the expenses of processing the renewal application and inspections related thereto. All permit fees are nonrefundable and are subject to modification by ordinance of the City Commission.

Section IV-407. Inspection
A. An applicant or Adult Use Permittee shall allow representatives of the Department of Public Safety, the Department of Neighborhood and Development Services, and Sarasota County Health Department to inspect an Adult Use Establishment for the purpose of insuring compliance with this Division or any other provision of law, at any time the Adult Use Establishment is occupied or open for business.

B. It shall be unlawful for any Person who operates an Adult Use, their agents, employees or independent contractors, regardless of whether or not a permit has been issued for said business under this Division, to refuse to permit the inspection of the Adult Use Establishment at any time that it is occupied or open for business.

Section IV-408. Expiration of Permit
Each Adult Use permit shall expire one (1) year from the date of issuance and may be renewed only by the Adult Use Permittee making application for renewal in the manner provided for in Section IV-402. An application for renewal shall be made at least 30 days before the expiration date of the permit. If made less than 30 days before expiration, the renewal application shall be processed, but the expiration of the existing permit shall not be stayed. Upon expiration, the Adult Use shall cease operating until a renewal permit is granted in the regular course of business. If a renewal permit is denied, the applicant shall be granted a permit when the grounds for denial have been eliminated.

Section IV-409. Suspension of Permit
A. In the event the Department of Neighborhood and Development Services learns or finds upon sufficient cause that a permitted Adult Use is operating in violation of any code, ordinance, law or regulation, or zoning provision, whether state or local, the Department of Neighborhood and Development Services shall promptly notify the Adult Use Permittee of the violation. Notice shall be given in writing, by hand delivery, or certified mail. The Adult Use Permittee shall have a fourteen (14) day period including weekends and holidays, from the date of mailing the certified notice or date of hand delivery, in which to correct the violation. If the Adult Use Permittee fails to correct the violation before the expiration of the fourteen (14) day period, the Department shall forthwith suspend the Adult Use permit, and shall notify the Adult Use Permittee of the suspension. The Adult Use shall not operate as an Adult Use during suspension of its permit. The suspension shall remain in effect until the Department finds that the violation has been corrected. Within 24 hours of receipt of notice that the violation(s) requiring the suspension have been corrected, the Department of Neighborhood and Development Services shall provide written notice to the Adult Use Permittee that the suspension is lifted.
B. In the event the Department of Neighborhood and Development Services learns or finds, upon sufficient cause, that a Adult Use Permittee has engaged in a permit transfer contrary to the requirements of Section IV-416, the Department of Neighborhood and Development Services shall forthwith suspend the Adult Use permit, and notify the Adult Use Permittee of the suspension in the manner provided for in (A) above. The suspension shall remain in effect until the Department of Neighborhood and Development Services is satisfied that all requirements of Section IV-416 have been met.

Section IV-410. Revocation of Permit
A. The Department of Neighborhood and Development Services shall revoke an Adult Use permit when cause to suspend the permit under the provisions of Section IV-409 has occurred and the permit has been previously suspended within the preceding 12 months.
B. The Department of Neighborhood and Development Services shall revoke a permit upon determining that, with reference to the Adult Use:
1. 
A permit was granted based upon material false information, misrepresentation of material fact, or mistake of fact or law; or
2. 
A Adult Use Permittee or an employee, agent or independent contractor thereof has knowingly allowed possession, use, or sale of controlled substances by an employee, agent or independent contractor or patron on the premises, which possession, use, or sale has resulted in a conviction; or
3. 
A Adult Use Permittee or an employee, agent or independent contractor thereof has knowingly allowed an employee, agent, independent contractor or patron to engage in prostitution on the premises, which prostitution has resulted in a conviction; or
4. 
A Adult Use Permittee or an employee, agent or independent contractor thereof knowingly operated the Adult Use during a period of time when the Adult Use Permittee's permit was suspended; or
5. 
A Adult Use Permittee has been convicted of a Specified Criminal Act for which the time period required in Section IV-405(C)(1)(iv) has not elapsed; or
6. 
On two or more occasions within a 12 month period, a Person or Persons committed a Specified Criminal Act in or on the permitted premises for which a conviction has been obtained, and the Person or Persons were owners, employees, agents or independent contractors of the Adult Use at the time the offenses were committed.
C. The fact that a conviction is being appealed shall have no effect on the revocation of the permit. In the event a Person has received a withhold of adjudication as part of a sentence imposed for commission of a Specified Criminal Act, or other criminal act referenced in this Division, same shall be considered a conviction as that term is used in this Division.
D. When the Department of Neighborhood and Development Services revokes an Adult Use permit, the revocation shall continue for one year and the Adult Use Permittee if an individual; any general or limited partner, if the Adult Use Permittee is a partnership; and any officer, director, or stockholder, if the Adult Use Permittee is a corporation, shall not be issued an Adult Use permit for one year from the day revocation became effective. If, subsequent to revocation, the Department of Neighborhood and Development Services finds that the basis for revocation has been corrected or abated, the applicant may be granted an Adult Use permit. If the permit was revoked because of the conviction of a Adult Use Permittee under subsection (B)(5) of this section, an applicant may not be granted another permit until the number of years set by Section IV-405(C)(1)(iv) has elapsed.

Section IV-411. General Requirements
Each Adult Use Establishment shall opaquely cover each non-opaque area through which a person outside may otherwise see inside the Adult Use Establishment.
Section IV-412. In-Store Viewing Booth Regulations
A. A Person who operates or causes to be operated an Adult Video Store or an Adult Bookstore, which offers in-store viewing booths for the use of its patrons, shall comply with the following requirements:
1. 
Upon application for an Adult Use permit, the application shall be accompanied by a diagram of the premises showing the plan thereof, specifying the location of one or more manager's stations, the location of all over- head lighting fixtures and designating any portion of the premises in which patrons will not be allowed. A manager's station may not exceed thirty-two (32) square feet of floor area. The diagram shall also designate the place at which the Adult Use permit will be conspicuously posted, if granted. A professionally prepared diagram in the nature of an engineer's or architect's blueprint shall not be required; however, each diagram should be oriented to the north or to some designated street or object and should be drawn to a designated scale with marked dimensions sufficient to show the various internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six (6) inches. The Department of Neighborhood and Development Services may waive the requirement of a new diagram for renewal applications if the applicant certifies that a diagram previously submitted is still the existing configuration of the premises.
2. 
The application shall be sworn by the applicant to be true and correct.
3. 
No alteration in the configuration or location of a manager's station may be made without the prior approval of the Department of Neighborhood and Development Services.
4. 
It is the duty of the owners and operator of the Adult Use Establishment to insure that at least one employee, agent or independent contractor is on duty and situated at each manager's station at all times that any patron is present inside the premises.
5. 
The interior of the premises shall be configured in such a manner that there is an unobstructed view from a manager's station to every area of the premises where any patron is allowed access for any purpose, excluding restrooms. Restrooms may not contain video equipment. If the premises has two or more manager's stations designated, then the interior of the premises shall be configured in such a manner that there is an unobstructed view to each area of the premises where any patron is allowed access for any purpose from at least one of the manager's stations. The required view must be by direct line of sight from the manager's station.
6. 
It shall be the duty of the owners and operators of the Adult Use, and it shall also be the duty of any agents, independent contractors and employees present on the premises to insure that the view area specified in subsection (5) remains unobstructed by any doors, walls, merchandise, display racks or other materials at all times and to insure that no patron is permitted access to any area of the premises which has been designated as an area in which patrons will not be allowed per the application filed pursuant to subsection (1) of this section.
7. 
No viewing room may be occupied by more than one person at any one time.
8. 
The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to which patrons are allowed access at an illumination of not less than one (1) foot-candle as measured at the floor level.
9. 
It shall be the duty of the owners and operators of the Adult Use, and it shall also be the duty of any agents, independent contractors and employees present on the premises, to insure that the illumination described above is maintained at all times when any patron is present on the premises.

Section IV-413. Hours of Operation
A. It shall be a violation of this Division for any Person to allow an Adult Use to remain open for business, or to permit any employee, agent or independent contractor of an Adult Business to engage in a performance, solicit a performance, make a sale, solicit a sale, provide a service, or solicit a service between the hours of 2:00 a.m. and 8:00 a.m. of any particular day.
B. It shall be a violation of this Division for any employee, agent or independent contractor of an Adult Use to engage in a performance, solicit a performance, make a sale, solicit a sale, provide a service, or solicit a service, between the hours of 2:00 a.m. and 8:00 a.m. of any particular day.
C. Provisions (A) and (B) above apply regardless of whether the employees, agents or independent contractors are fully clothed after 2:00 a.m.

Section IV-414. Penalty Provisions
A. It shall be unlawful for any Person to operate or for any Person to be an operator, employee, agent or independent contractor of an Adult Use Establishment where the business entity, Adult Use Permittee, or Persons know or should know:
1. 
That the Adult Use Establishment does not have an adult use permit for any applicable classification;
2. 
That the Adult Use Establishment has an Adult Use permit which is under suspension;
3. 
That the Adult Use Establishment has an Adult Use permit which has been revoked or cancelled; or
4. 
That the Adult Use Establishment has an Adult Use permit that has expired.

B. It shall be unlawful for an operator of an Adult Use Establishment or an employee, agent or independent contractor of an Adult Use Establishment, regardless of whether it is permitted under this Division, to knowingly or with reason to know, permit, suffer, or allow any employee, agent or independent contractor of an Adult Use Establishment:
1. 
To engage in a Straddle Dance or Lap Dance with a Person at the Adult Use Establishment;
2. 
To contract or otherwise agree with a Person to engage in a Straddle Dance or Lap Dance with a person at the Adult Use Establishment;
3. 
To engage in any Specified Sexual Activity at the Adult Use Establishment;
4. 
To display or expose any Specified Anatomical Area at the Adult Use Establishment;
5. 
To engage in a Private Performance at the Adult Use Establishment; or
6. 
To intentionally touch the human genitals, pubic region, buttocks or female breasts, whether clothed or unclothed, at the Adult Use Establishment.
C. It shall be unlawful for any Person in an Adult Use Establishment to display or expose any Specified Anatomical Area.
D. It shall be unlawful for any Person in an Adult Use Establishment to intentionally touch the clothed or unclothed breast of any female employee, agent or independent contractor, or to touch the clothed body of any employee, agent or independent contractor at any point below the waist and above the knee of the employee, agent or independent contractor.

Section IV-415. Appeal
Any Person aggrieved by a decision of the Department of Neighborhood and Development Services relating to an Adult Use permit may appeal to the Circuit Court for Sarasota County, Florida, by filing a Petition for Writ of Certiorari as provided under the Florida Rules of Appellate Procedure.

Section IV-416. Transfer of Permit
A. An Adult Use Permittee shall not transfer an Adult Use permit to another Person, and thereby surrender possession, control, and operation of the permitted Adult Use Establishment to such other Person, unless and until the proposed transferee satisfies the following requirements:
1. 
Obtains from the Department of Neighborhood and Development Services an amendment to the Adult Use permit which provides that the transferee is now the Adult Use Permittee, which amendment may be obtained only if the proposed transferee has completed and properly filed an application with the Department of Neighborhood and Development Services setting forth the information required by Section IV-402 and the application has been granted by the Department of Neighborhood and Development Services pursuant to Section IV-402; and
2. 
Pays a transfer fee of One Hundred Twenty-four Dollars and Twenty Cents ($124.20) to cover the administrative costs associated with this Division.
B. No Adult Use permit may be transferred when the Department of Neighborhood and Development Services has notified the Adult Use Permittee that suspension or revocation proceedings have been, or will within a specified time be, brought against the Adult Use Permittee.
C. An Adult Use Permittee shall not transfer an Adult Use permit to another location.
D. Any attempted transfer of an Adult Use permit, either directly or indirectly, in violation of this section is hereby declared void, and the permit shall be deemed abandoned and shall automatically revert to the Department of Neighborhood and Development Services.

Section IV-417. Change of Business Name
No Adult Use Permittee or operator of an Adult Use may change the name of the business unless and until he/she satisfies each of the following requirements:
A. Provide the Department of Neighborhood and Development Services with thirty (30) days advance notice, in writing, of the proposed name change; and
B. Pays the Department of Neighborhood and Development Services a Ten Dollar and Eighty Cents ($10.80) change of name fee to cover administrative costs associated with the name change process; and
C. Complies with §865.09, Fla.Stat.

Section IV-418. Nonconforming Adult Uses
A. Any Adult Bookstore/Video Store, Adult Theater, or Physical Culture Establishment lawfully operating at its existing location on the 15th day of June, 1998, which is not in conformity with the location requirements of Section IV-404 shall be deemed a nonconforming use and the following shall apply:
1. 
Such nonconforming use shall be allowed to continue operating for a period not to exceed two years after the 7th day of December, 1998.
2. 
An Adult Bookstore/Video Store, Adult Theater, or Physical Culture Establishment which is nonconforming as to location shall obtain an Adult Use permit within forty-five (45) days after the 15th day of June, 1998, which will be valid for three hundred sixty-five (365) days thereafter. The nonconforming Adult Book-Store/Video Store, Adult Theater, or Physical Culture Establishment shall also obtain renewal permits pursuant to this Division. The final renewal permit issued to the nonconforming Adult Bookstore/Video Store, Adult Theater, or Physical Culture Establishment shall expire on the date set forth in Section IV-418 (a)(1), above.
3. 
If the operation of the Adult Use is terminated for any reason, except when governmental action impedes access to the Adult Use for a period of more than nine (9) consecutive months at any time, the Adult Use shall no longer be deemed to have nonconforming use status but shall be deemed to have ceased to exist and terminated. If the nonconforming use shall have terminated as described in this subsection at any time, the Adult Bookstore/Video Store, Adult Theater, or Physical Culture Establishment shall no longer be a lawful nonconforming use and shall be regarded as operating in violation of this Division. The Adult Business shall cease operations as an Adult Use. Termination shall mean the voluntary or involuntary cessation of business operations for a period of thirty (30) consecutive days or more.
4. 
A nonconforming use shall not be increased, enlarged, extended or altered except that the use may be changed to a conforming use.
5. 
After the two-year period set forth in Section IV-418 (a)(1), above, has expired, the Adult Use shall cease to be a lawful nonconforming use and shall be regarded as operating in violation of this Division. The Adult Use shall cease operations as an Adult Use. If two (2) or more Adult Uses are within six hundred (600) feet of one another but are otherwise in a permissible location, the Adult Use which was first established and continually operating at its particular location shall be deemed the conforming use. The later established business shall be deemed nonconforming.
B. A lawfully operating Adult Use for which an Adult Use permit has been granted or renewed shall not become a nonconforming use should a Church/ Synagogue, School, Child Care Center or Family Day Care Center, or residentially zoned property be established or located within the prohibited distances specified in Section IV-404 hereof after the Adult Use permit has been granted or renewed. This provision does not apply when an application for a permit is submitted after a permit has expired or has been revoked, in which case the permit shall not issue because of the inability of the Adult Use to meet minimum distance requirements.
C. In-store viewing booths contained in Adult Book- stores/Video Stores which are otherwise lawful as of the 15th day of June, 1998 and which are not in conformity with the requirements of Section IV-412 must conform or be removed within ninety (90) days after the effective date of this Division, i.e., June 15, 1998.
D. Adult Photographic Studios or Adult Modeling Studios which are otherwise lawful as of the 15th day of June, 1998 and which are not in conformity with the requirements of this Division must conform or be removed within ninety (90) days after the 15th day of June, 1998.

(Ord. No. 98-4073, Sec. 1, 12-7-98)

Section IV-419. Enforcement
A. Any Person who fails or refuses to obey or comply with or violates any of the provisions of this Division shall be guilty of a municipal code violation and shall be punished in accordance with Section 1-11, Sarasota City Code. Each violation or non-compliance shall be considered a separate and distinct offense. Further, each day of continued violation or non-compliance shall be considered as a separate offense.
B. Nothing herein contained shall prevent or restrict the City from taking such other lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any violation or situation of non-compliance. Such other lawful actions shall include, but shall not be limited to, an equitable action for injunctive relief or an action at law for damages.
C. Further, nothing in this Section shall be construed to prohibit the City from prosecuting any violation of this ordinance in a proceeding before the Special Magistrate, who shall have jurisdiction with respect to the regulations contained in this Division.
D. All remedies and penalties provided for in this section shall be cumulative and independently available.
E. The following exemptions shall apply. When the conduct of exposing or displaying specified anatomical areas cannot legally be prohibited by this Division: 

(i) 
Because it constitutes a part of a bona fide live communication, demonstration, or performance by a Person wherein such exposure or display of specified anatomical areas is expressive conduct incidental to and necessary for the conveyance of communication of a genuine message or public expression and it is not a mere guise or pretense utilized to exploit the conduct of displaying or exposing specified anatomical areas for profit or commercial gain (see for instance Board of County Commissioners v. Dexterhouse, 348 So.2d 916 (Fla. 2 Dist. 1977) and as such is protected by the United States or Florida Constitution; or,

(ii) Because it is otherwise protected by the United States or Florida Constitution.

Section IV-420. Consent
By holding an Adult Use permit under this Division, the Adult Use Permittee shall be deemed to have consented to the provisions of this Division and to the exercise by all City, federal, and State departments, agencies, officers, agents and employees of their respective responsibilities under this Division or other applicable laws.
Section IV-421. Immunity From Prosecution
The City, the City Commission, all City departments, and the employees, agents or independent contractors of the City charged with enforcement of State and local laws and codes shall be immune from prosecution, civil, or criminal, for reasonable, good faith trespass upon an Adult Use Establishment while acting within the scope of authority conferred under this Division.

Section IV-422. Notice
Any notice required or furnished under this Division may be accomplished by sending a written notification by certified mail to any mailing address disclosed on the permit application. Said mailing address shall be considered the correct mailing address unless the Department of Neighborhood and Development Services is otherwise notified in writing by certified mail. Alternatively, any notice required or furnished under this Division may be accomplished by hand delivery.
Section IV-423. Conflict
The provisions of this division shall prevail in case of conflict with the provisions of any other City ordinance, rules or regulations.


Section IV-424. Preservation of Existing Ordinances
Ordinances in conflict herewith are hereby repealed to the extent of such conflict, provided, however, Ordinance No. 92-3599, finally adopted on July 20, 1992, and Ordinance No. 93-3649, finally adopted on February 1, 1993, shall remain in full force and effect. Ordinance No. 92-3599 prohibits nudity, as defined therein, in alcoholic beverage establishments. Ordinance No. 93-3649 prohibits nudity, as defined therein, in business and commercial establishments, as specified therein.
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