City of Sarasota
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ARTICLE IV: Development Review Procedures

Division 19. Site Plans, Administrative Interpretations and Adjustments for Downtown Zone Districts

Section IV-1901. Site Plans

A. 
Authority tc "A. 
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Site plans shall be processed administratively - without regard to the thresholds for administrative site plans in IV-501 C.  At the option of the applicant, a site plan may be processed in advance of a building permit or in conjunction with a building permit.  The Department of Neighborhood and Development Services shall review all site plans, for completeness and compliance with the provisions of this section and the regulations pertaining to Downtown Zone Districts.  The Department of Neighborhood and Development Services may solicit and consider comments from the Development Review Committee (DRC).  Any final decision of the Director of Neighborhood and Development Services may be appealed to the Planning Board in accord with section IV-1901 G below.

In the event that a site plan requires other development approvals (e.g. conditional use, development agreement) or requires a vacation of right-of-way, then the site plan shall be filed and processed in accord with the applicable development review procedures set out in Article IV of this Code.  In the event that a site plan requires approval of a right-of-way encroachment agreement, then the site plan shall be processed in accordance with this section; however approval of the encroachment agreement shall be obtained in accord with the procedures set out in Article VII, Division 12. 

B.
Site Plan Review

An application for site plan approval shall be accompanied by the information and documentation required by the applicable review procedures set out in Article IV, Division 3.

C.
Concurrency Review


An analysis shall be prepared by relevant professionals to determine that the adopted level of service for potable water, wastewater, stormwater, solid waste, recreation and transportation has been met in accord with the methodology defined in Appendix A of this Zoning Code.

D.
Enforcement


Should a violation of an approved design occur during construction, the Director of Neighborhood and Development Services has the authority to require the developer to stop, remove, and/or alter the violation or to require the developer to secure an adjustment in accord with section IV-1903.

E.
Expiration of Approval


Site plan approval shall expire two (2) years after the date of the action granting such approval if a building permit for construction on the site has not yet been issued.  When an approved site plan incorporates approved conditional uses or adjustments, such conditional uses or adjustments will also expire upon the expiration of the site plan.
F. Extension of Approval.  

However, upon application submitted to the City Auditor and Clerk’s Office at least 30 calendar days prior to the expiration of site plan approval; the Director of Neighborhood and Development Services may grant a one-time extension of the site plan up to two (2) additional years.  No additional extensions are permitted. 

The application for the extension of the site plan shall demonstrate compliance with approval criteria “1” or “2” or “3” below.  

1.
The application contains evidence satisfactory to the Director of Neighborhood and Development Services that the applicant has made reasonable efforts to develop the documents needed to make an application for a building permit and has taken reasonable steps to secure any other development approvals that may be needed from other permitting authorities to allow for the submission of a building permit application 

or
2. 
The application contains evidence satisfactory to the Director of Neighborhood and Development Services establishing that the applicant has, since the date of the site plan approval, made significant and substantial expenditures or incurred significant and substantial obligations in reliance on the approval and in furthering and proceeding with the development.
or
3.
The delay in proceeding with the commencement of the development resulted from “force majeure” or “Act of God” and not acts or omissions of the applicant.
The burden of proof is on the applicant to show that the evidence is satisfactory and no guarantee is made for approval of the extension.  This paragraph F and paragraph E above shall not apply to a site plan which is subject to or governed by an enforceable Development Agreement pursuant to Article IV, Division 15 of the Zoning Code.
The denial by the Director of Neighborhood and Development Services of an application to extend the site plan approval may be appealed to the Planning Board by filing such appeal with the City Auditor and Clerk's Office no later than ten (10) days after the written decision by the Director of Neighborhood and Development Services.  
G.
Appeal to Planning Board 

Any aggrieved person may appeal the decision of the Director of Neighborhood and Development Services to approve or deny a site plan by filing a notice of appeal with the Office of the City Auditor and Clerk on a form prepared by the Department of Neighborhood and Development Services within ten (10) calendar days after the date the letter containing the decision of the Director of Neighborhood and Development Services is mailed to the applicant.  The Planning Board shall hold a de novo hearing on the application for site plan approval.  The hearing shall be advertised and conducted in accord with Sec. IV-202.  Prior to conducting the hearing, the Planning Board shall make a determination as to whether the entity or person who filed the notice of appeal is an “aggrieved person” as defined in this Zoning Code and the Planning Board may receive evidence on this issue.  In the event the Planning Board determines that the appealing party is not an “aggrieved person,” the Board shall not conduct the hearing on the application for site plan approval.

H.
Appeal to City Commission

An appeal of a decision of the Planning Board may be made to the City Commission.  A notice of appeal in the form of a letter shall be filed with the City Auditor and Clerk’s Office within ten (10) days of the Planning Board’s decision.  The City Commission shall hold a de novo public hearing to consider the appeal, and may affirm, affirm with conditions or reverse the decision of the Planning Board.  The hearing shall be advertised and conducted in accord with Sec. IV-202.  An appeal of the decision of the City Commission may be made to the Circuit Court for Sarasota County, Florida, by filing a Petition for Writ of Certiorari as provided under the Florida Rules of Appellate Procedure.  A decision of the City Commission to approve or deny a site plan as provided in Section G above shall be deemed to have been rendered on the date that the City Commission adopts a resolution setting forth its findings and decision.

(Ord. No. 08-4819, 7-21-08)
Section IV-1902. Administrative Interpretations  

A.
Authority
Upon written request, the Director of Neighborhood and Development Services is hereby authorized to interpret all regulations in this Code that are applicable to properties within the Downtown Zone Districts.  
B.
Procedure

A request for an administrative interpretation shall be sent to the Director of Neighborhood and Development Services.

The request shall specifically identify the particular provision or regulation for which an interpretation is requested and shall further identify the real property and the proposed development or redevelopment thereon to which the interpretation will be applied.  The Director of Neighborhood and Development Services shall issue a written opinion on the request and shall forward same to the person who requested the interpretation with a copy to the Office of the City Auditor and Clerk.  The Office of the City Auditor and Clerk shall give written notice of the interpretation to property owners within 500 feet of the property identified in the request for interpretation and to those persons registered in the Office of the City Auditor and Clerk to receive notice of applications for development approval.

C.
Planning Board Review

1.
The Planning Board is hereby authorized to hear and decide appeals filed by an aggrieved person in which it is alleged that there is error in any interpretation of a regulation applicable to properties within the Downtown Zone Districts made by the Director of Neighborhood and Development Services.

2.
A notice of appeal authorized under the provisions of this Section shall be filed on forms prepared by the Department of Neighborhood and Development Services in the City Auditor and Clerk's Office within sixty (60) days from the date the notice of such decision is mailed, as provided in Section IV-1902B above.  The Planning Board hearing on the appeal from the administrative interpretation shall be a de novo hearing and shall be advertised and conducted in accord with Section IV-202.  The Director of Neighborhood and Development Services shall transmit copies of the complete file on the request for interpretation to the Planning Board prior to the hearing.   Prior to conducting the hearing, the Planning Board shall make a determination as to whether the entity or person who filed the notice of appeal is an “aggrieved person” as defined in this Zoning Code and the Planning Board may receive evidence on this issue.  In the event the Planning Board determines that the appealing party is not an “aggrieved person,” the Board shall not conduct the hearing on the request for an administrative interpretation.

3.
When an appeal is filed, all proceedings in furtherance of the action appealed from shall be stayed, unless the Director of Neighborhood and Development Services certifies to the Planning Board that by reason of facts stated in the appeal, a stay would cause imminent peril to life or property. In such a case, proceedings shall not be stayed other than by a restraining order granted by the Planning Board or by a court of record on application, on notice to the Director of Neighborhood and Development Services, and on due cause shown.

D.
Action by Planning Board
1.
The Planning Board shall grant the appeal, grant the appeal subject to specified conditions, or deny the appeal, and to that end, shall have all the powers of the Director of Neighborhood and Development Services.

2.
The Director of Neighborhood and Development Services, as Secretary to the Planning Board, shall provide written notification to the aggrieved person initiating the appeal of the decision of the Planning Board.

E.
Appeal of Decision 

An appeal of a decision of the Planning Board may be made to the City Commission.  A notice of appeal in the form of a letter shall be filed with the City Auditor and Clerk’s office within ten (10) days of the Planning Board’s decision (which is not required to be in written form).  The City Commission shall hold a de novo public hearing to consider the appeal and may affirm, affirm with conditions or reverse the decision of the Planning Board.  An appeal of a decision of the City Commission may be made to the Circuit Court for Sarasota County, Florida, by filing a Petition for Writ of Certiorari as provided under the Florida Rules of Appellate Procedure.  A decision of the City Commission regarding an administrative appeal shall be deemed to have been rendered on the date that the City Commission adopts a resolution setting forth its findings as decision.
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A.
Purpose and Applicability

The regulations of the Downtown Zone Districts are designed to implement the Downtown Master Plan and the Downtown Urban General and Downtown Urban Mixed-Use land use classifications of the Sarasota City Plan.  These regulations apply over a wide area, but because of the Downtown’s diversity, some sites may be difficult to develop in compliance with these regulations.  The adjustment review process provides a mechanism by which the regulations of this division may be modified if the proposed development continues to meet the intended purpose of the Downtown Zone Districts (Article VI, Division 10).  Adjustments may also be used when strict application of the regulations would preclude all reasonable economic use of a site.  Adjustment reviews provide flexibility for unusual situations and allow for alternative ways to meet the purposes of the code, while allowing the regulation to continue to provide certainty and rapid processing of land use applications.

Each adjustment shall be considered unique and shall not set precedent for others.

B.
Regulations Which May and May Not Be Adjusted

1.
Eligible Regulations.  


Unless listed below, all regulations in the Downtown Zone Districts may be modified using the adjustment review process.

2.
Ineligible Regulations.  No adjustments shall be granted for the following items. 


a.
Allowed uses 

Exception: An adjustment to the drive through limitation may be considered when access from a secondary street or alley is not possible and then only if the facility is to serve a financial institution.  In no case shall such an adjustment allow ingress or egress on Main Street. 


b.
Maximum residential densities.

Exception:  An adjustment to the maximum density may be considered when the zoning lot size is insufficient to permit one dwelling unit.


c.
Maximum building height.

d.
Maximum floor area ratio

e. Location of Parking on primary street grid.

Exception: An adjustment to allow surface or structured parking in the first and second layers may be considered when a zoning lot fronts on three or more primary streets.

f. 
Requirements applicable to the two new buildings which may exceed the 10-story height limitation in the DTC zone allowable under Section VI-1005.G.3.b.

g. 
Requirements applicable to bonus height for new buildings which may exceed the 10-story height limitation in the DTC zone allowable under Section VI-1005.(g)(3) c.


h.
Frontage types prohibited under Table VI-1004.


i.
Signs prohibited under Section VII-110 (5).
C.
Authority and Procedure
1.
Application Requirements.

An application for an adjustment shall be accompanied by documentation that establishes how the applicant meets the criteria of Section IV-1903 E.  

2.
Staff Review and Report.

a.
The Department of Neighborhood and Development Services shall review the application for the adjustment and may request comments of members of the Development Review Committee (DRC), and shall prepare a written staff analysis of the issues raised by the application.
b. 
In conjunction with final project approval and consistent with the criteria in section VI-1903 (e), the Director of Neighborhood and Development Services is authorized to grant adjustments from the following standards. 

1.
Dimensional Standards.  Except for the preservation of trees, no adjustment to a dimensional standard shall be granted by the Director of Neighborhood and Development Services which would result in a reduction of a code requirement or an increase in a code limitation by more than twenty-five percent (25%).  For example, a 12-foot minimum recess may be reduced to 9 feet or a maximum sign area of 4 square feet may be increased to 5 square feet.

2.
Preservation of Trees protected by Article VII, Division 3.1, 
3.
Placement of Signs.

4.
Building Design Standards for street walls, windows, shape of openings, roofs and exterior finish standards.

All other adjustments require approval from the Planning Board.
3.
Planning Board Action.

a.
If a requested adjustment is not granted by the Director of Neighborhood and Development Services then the request for adjustment may be appealed to the Planning Board for consideration at a public hearing by filing a letter requesting an appeal with the Director of Neighborhood and Development Services within 15 days from the date of a letter prepared by the Director of Neighborhood and Development Services notifying the petitioner of the decision.  If a request for adjustment exceeds the authority of the Director of Neighborhood and Development Services (defined in IV-1903 C. 2. above), then the request shall be referred to the Planning Board for initial consideration at a public hearing.  In either event, the Planning Board shall conduct a de novo public hearing which shall be advertised and conducted in accord with Section IV-202.  The Planning Board shall review the proposed adjustment, shall consider the written staff analysis and the testimony at the public hearing, and shall grant, grant with conditions, or deny the application.  The request for an adjustment shall not subject the entire application for development approval to a public hearing unless otherwise required by this Code, but only that portion necessary to rule on the issue under consideration.  

b.
The Planning Board shall make findings that the criteria of these regulations have or have not been satisfied by the Applicant.

c.
Action taken by the Planning Board to grant an adjustment or to grant an adjustment with conditions or safeguards shall be documented in the form of a resolution containing a legal description of the real property to which the adjustment applies, together with the terms of the adjustment, and any additional conditions or safeguards imposed. 

D.
Appeal of Decision 

An appeal of a decision of the Planning Board may be made to the City Commission.  A notice of appeal in the form of a letter shall be filed with the City Auditor and Clerk’s office within ten (10) days of the Planning Board’s decision (which is not required to be in written form).  The City Commission shall hold a de novo public hearing to consider the appeal and may affirm, affirm with conditions or reverse the decision of the Planning Board.  An appeal of a decision of the City Commission may be made to the Circuit Court for Sarasota County, Florida, by filing a Petition for Writ of Certiorari as provided under the Florida Rules of Appellate Procedure.  A decision of the City Commission regarding an adjustment shall be deemed to have been rendered on the date that the City Commission adopts a resolution setting forth its findings and decision.

E.
Approval Criteria

1.
Civic/Government Uses.  Adjustment requests for uses that are uniquely governmental such as city hall/administration centers, court houses, public safety/public works facilities, public mass transit terminals, post offices, public libraries, public museums, or public schools/colleges will be approved, approved with changes, or approved with conditions if the review body finds that the applicant has shown that approval criteria “a” through “d” below have been met.  Adjustment requests will be denied if the applicant has not demonstrated to the satisfaction of the review body that the criteria have been met.

a.
The design of the development project is exemplary civic architecture; and

b.
The building will be constructed of high quality materials and finishes; and 

c.
The project will enhance the appearance and environment of the City; and

d.
The adjustment will not be injurious to the neighborhood or otherwise detrimental to the public welfare. 

2.
Other “Non-Government” Uses.  Adjustment requests for uses that are not uniquely governmental such as apartments/condominiums, hotels/motels, retail/service shops, or office buildings (regardless of ownership) will be approved, approved with changes, or approved with conditions if the review body finds that the applicant has shown that either approval criteria “a” through “e” or approval criteria “f” through “h” below, have been met.  However, in making findings of fact the review body shall hold buildings fronting the Primary Street Grid to a higher standard in support of pedestrian activity than buildings fronting the Secondary Street Grid.  Adjustment requests will be denied if the applicant has not demonstrated to the satisfaction of the review body that the criteria have been met.

a.
Granting the adjustment will equally or better meet the purpose of the regulation to be adjusted; and 

b.
The proposal will not significantly detract from the livability or appearance of the Downtown Neighborhood zone district or the proposal will be consistent with the desired character of the Downtown Neighborhood Edge, Downtown Edge, Downtown Core and Downtown Bayfront zone districts; and

c.
If more than one adjustment is being requested, the cumulative effect of the adjustments results in a project which is still consistent with the overall purpose of the zone; and 

d.
City designated historic resources (if applicable) are preserved; and 

e.
Any impacts resulting from the adjustment are mitigated to the maximum extent practical; 

or

f.
Application of the regulation in question would preclude all reasonable economic use of the site; and 

g.
Granting the adjustment is the minimum necessary to allow the use of the site; and 

h.
Any impacts resulting from the adjustment are mitigated to the extent practical.

3.
Preservation of Trees.  It is the intent of this section to permit the applicant to receive an adjustment equal to the decrease in the buildable area caused by the modification required to the structure to preserve trees protected by Article VII, Division 3.1 of this Code.  An application for an adjustment shall demonstrate all of the following three (3) requirements are met.

a.  
The adjustment is for the purpose of preserving a tree or trees protected by Article VII, Division 3.1 of this Code; and,

b.  
The applicant cannot design and locate the proposed structure or infrastructure improvements to preserve the trees and also comply with all provisions of the Zoning Code, without causing the applicant undue hardship; and,

c.  
Considering the shape and dimensions of the real property, the location of existing structures and infrastructure improvements, and the size, age, health and species of trees sought to be protected, it is not feasible to transplant the trees to another location on the site.

The application for such an adjustment shall otherwise be exempted from the requirements of Section IV-1903 E 1 and 2. 

4.
Conditions.  In granting any adjustment, the approving body shall prescribe appropriate conditions and safeguards in conformity with these regulations.  Violation of such conditions and safeguards, when made a part of the terms under which the adjustment is granted, shall be deemed a violation of these regulations.  

F.
Enforcement

Should a violation of an approved design occur during construction, the Director of Neighborhood and Development Services has the authority to require the developer to stop, remove, and/or alter the violation or to require the developer to secure an amendment to the approved adjustment in accord with subsection section IV-1903. H below.

G.
Expiration of Approval
An adjustment shall expire upon the expiration of the site plan into which the adjustment has been incorporated.

H.
Amendmentstc "H.
Amendments"
An adjustment may be amended, only by following the procedures in IV-1903.

(Ord. No. 04-4531; Ord. No. 05-4648 1-3-06; Ord. No. 05-4649 2-21-06; Ord. No. 07-4770 12-17-07; Ord. No. 09-4890, 10-19-09)
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