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ARTICLE VII: Regulations of General Applicability


Division 6.  Additional Use and Development Standards 
Section VII-601. Purpose 

The purpose of this Division is to provide regulations governing the size, location, and operation of certain uses and development types that have the potential to adversely affect adjoining uses. 

A.
Quick Vehicle Servicing / Motor Vehicle Service Uses

B.
Motor Vehicle Sales Agency / Lots (New or Used) 

C.
Accessory Drive – through Facilities

D.
Stadiums and Auditoriums

E.
Automobile Wrecking Yards and Recycling Facilities

F.
Accessory Outdoor Restaurants

G.
Child Care and Family Day Care Facilities

H.
Commercial Wireless Telecommunication Towers and Antennas

I.
RESERVED

J.
Outdoor Commercial Recreation Facilities

K.
RESERVED

L.
Religious Institutions

M.
Cluster housing development 

N.
Motor Vehicle Fuel Pumps

O.
RESERVED  
P.
Motor Vehicle Showroom

Q.   Motor Vehicle Storage Lot

R.
  Sale of Alcoholic Beverages

S.
  Bed and Breakfast Inns

T.
Schools, Kindergarten, elementary, secondary, vocational and trade (public or private)

U.
Car Washes, Self Service and Non-Self Service

V.
  Reserved
W.
  Non-Profit Bingo

X.
Open Air Market/Bazaar

Y.
 Attached Single Family
Z.
Alcoholism & drug receiving & treatment center
AA.
 Group Living 

BB.   Convenience Store

CC.   Accessory Dwelling Units 

DD.   Manufactured Home Parks

EE.   Temporary Uses and Activities

FF. 
  Accessory Home Occupations

GG. 
  Flag Lots

HH.
  Short Term Housing and Mass Shelters

(Ord. No. 06-4682, 7-26-06; Ord. No. 10-4912, 6-7-10)
Section VII- 602. Specific Standards for Certain Uses

A.
Quick Vehicle Servicing / Motor Vehicle Service Uses.  Motor vehicle service stations, fuel stations, repair shops and automatic fueling stations, and their accessory uses shall comply with the following standards:

1. 
The minimum zoning lot size shall be twenty thousand (20,000) square feet, with a minimum street footage of one hundred (100) feet on each street.

2. 
All activities and operations shall be conducted entirely within an enclosed structure, except as follows:
a. 
The dispensing of petroleum products, water and air from pump islands, and
b. 
Services incidental to accessory car washes.
3. 
No vehicle may be parked on the premises for the purpose of offering same for sale.

4. 
No principal or accessory building, no sign of any type, and no gasoline pump shall be located within twenty-five (25) feet of the lot line of any property that is residentially zoned. No gasoline pump shall be located within fifteen (15) feet of any street right-of-way line. [Sec. 13-3.]
5. 
Oil in cans may be displayed outside the station building in the standard racks provided for such display. Windshield wiper blade replacements may be displayed outside in the standard cabinets provided for such display. There shall be no outside display or stacking of tires.
6.
Drive-through portions of the facility must provide sufficient stacking area before and beyond each service bay for at least two (2) vehicles without blocking the public right-of-way.

B. 
Motor Vehicle Sales Agency / Lots (New or Used).  The purpose of this Section is to ensure that motor vehicle sales agencies do not create an adverse impact on adjacent properties and surrounding neighborhoods by reason of insufficient on-site customer parking, traffic generation, obstruction of traffic, visual blight, bright lights, noise, or fumes. The following special conditions shall apply to the constructed and operation of motor vehicle sales agencies:

1. 
Applicability. All new motor vehicle sales agencies shall comply with the Development standards for the district in which it is located and with this Section. Existing motor vehicle sales agencies shall be subject to this Section when seeking any one of the following:

a. 
Cumulative expansion subsequent to the adoption of this Section of at least fifty (50) percent of the improved (building and land) square footage existing at the time of adoption of this Section.
b. 
Any cumulative substantial remodeling of an existing agency subsequent to the adoption of this Section.
2. 
Parking and Vehicle Storage.

a. 
Parking shall comply with Article VII, Division 2.
b. 
No required parking areas designated for employees and customers shall be used for motor vehicle storage (long or short term), repair or finishing work or display.
3. 
Landscaping and Bufferyards.

a. 
All display, storage, and work areas shall be screened from adjacent uses and rights-of-way. All screening areas shall comply with the requirements of Article VII, Division 3, except:

i. 
No street screening (bufferyard) shall be required to incorporate accent trees. However, when accent trees are not used, they shall be replaced by additional shrubs and/or hedges.

ii. 
Generally, the placement of accent trees (if used), shrubs and hedges in street screening (bufferyard) areas should be evenly dispersed in such street screening areas.
iii.  
the requirements of Article VII, Division 3.
4. 
Loading and Unloading of Vehicles. Loading and unloading of vehicles is permitted only in accordance with this subsection. It shall be the duty of the owners and operators of the motor vehicle sales agency, and it shall also be the duty of any agents and employees present on the premises, to insure that the activities of a common carrier, operator, or other person controlling such loading or unloading activities do not violate the provisions of this subsection.

a. 
Loading and unloading of vehicles is limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday, excluding legal holidays.

b. 
All loading and unloading shall occur on private property (on- or off-site). Shared loading and unloading areas are permitted for the purposes of meeting this requirement.
c. 
Loading and unloading activities shall not block any access way.

5. 
Repair of Vehicles. The repair and service facility portion of a motor vehicle sales agency shall comply with the following requirements:

a. 
All repair and service activities and operations shall occur within a fully enclosed structure. Outdoor hoists are prohibited. All painting shall occur within a fully enclosed booth.

I. 
The portions of the building(s) where vehicle / boat repair activities occur shall be muffled with sound absorbing materials to minimize noise impacts on adjacent zoning lots.

a. 
Entrances to individual service bays shall not face adjacent residentially zoned property.
b. 
No vehicles to be repaired or serviced shall be parked or stored on any street or alley.
c. 
Refuse storage areas shall comply with the requirements of Section VII - 1401 of this Code.
d. 
If body work is performed by the agency, screening approved by the appropriate City approving body for the development approval (i.e., City Commission, Planning Board or Director of Neighborhood and Development Services) shall be provided so that vehicles awaiting repair shall not be visible from surrounding properties and public rights-of-way.
6. 
Queuing of Vehicles. An adequate on-site queuing area for service customers shall be provided. On-site driveways may be used for queuing but shall not interfere with access to required parking spaces. Required parking spaces may not double as queuing spaces.

7. 
Circulation. The location of points of ingress and egress from agencies shall be located as far away from surrounding residential zoning districts as is reasonably feasible and shall be directed to commercial streets and away from residential areas by means of signage and design. No site design or arrangement shall be permitted which requires vehicles to back into an alley or public right-of-way.

8. 
Noise Control.

a. 
There shall be no use of outdoor loudspeakers, bells, gongs, buzzers, or other noise attention or attracting devices used by the agency.
b. 
All noise generating equipment, exposed to the exterior at any time during operation, shall be muffled with sound absorbing materials to minimize noise impacts on adjacent residential zoning lots, and shall only be operated between 8:00 a.m. and 6:00 p.m. Monday through Saturday, excluding legal holidays.
9. 
Litter. The premises shall be kept in a neat and orderly condition at all times and all improvements shall be maintained in a condition of reasonable repair and appearance.

a. 
No used or discarded motor vehicle parts or equipment or permanently disabled, junked or wrecked vehicles may be stored outside of buildings.

10. 
Hours of Operation. Unless otherwise approved by the Planning Board as a Minor Conditional Use, if any improved portion of the agency is within three hundred (300) feet of a residential zone district, operation of the agency shall be prohibited between the hours of 10:00 p.m. and 7:00 a.m.

C. 
Accessory Drive-through Facilities.
1.
Purpose.  

These regulations are intended to allow for drive-through facilities by reducing the negative impacts they may create.  Of special concern are noise from idling cars and voice amplification equipment, and queued traffic interfering with on-site and off-site traffic and pedestrian flow.  The specific purposes of these regulations are to 

· Reduce noise, and visual impacts on abutting uses, particularly residential uses; 

· Promote safer and more efficient on-site vehicular and pedestrian circulation; and  

· Reduce conflicts between queued vehicles and traffic on adjacent streets.

2.
When these Regulations Apply.

a.
Uses.  The regulations apply to all uses that have drive-through facilities.

b.
Site Development.  These regulations apply only to the portions of the site development that comprise the drive-through facility.  These regulations apply to new developments, the additions of drive-through facilities to existing developments, and the relocation of an existing drive-through facility.  Drive- through facilities are not a right; the size of the site or the size and location of existing structures may make it impossible to meet these regulations.

c.
Parts of a drive-through facility. A drive-through facility is composed of two parts – the stacking lanes and the service area.  The stacking lanes are the space occupied by vehicles queuing for the service to be provided.  The service area is where the service occurs.  In uses with service windows, the service area starts at the service window.  In uses where the service occurs indoors, the service area is the area within the building where the service occurs.  For other development, such as gas pumps, air compressors, vacuum cleaning stations, the service area is the area where the vehicles are parked during the service.

3.
Vehicular Access.  All driveway entrances, including stacking lane entrances, must be at least 50 feet from an intersection.  The distance is measured along the property line from the junction of the two street lot lines to the nearest edge of the entrance.

4.
Setbacks.  No structure, sign or outdoor speaker boxes shall be located closer than twenty-five (25) feet to any residentially zoned property. 
5.
Stacking Lane Standards.

a.
Gasoline pumps.  A minimum of 30 feet of stacking lane is required between a curb cut and the nearest gasoline pump.

b.
Other drive-through facilities.

i.
Primary facilities.  A minimum of 120 feet for a single stacking lane or 60 feet per lane when there is more than one stacking lane is required for all other drive-through facilities except quick vehicle servicing.  A stacking lane is measured from the curb cut to the service area.  Stacking lanes do not have to be linear.

ii.
Accessory facilities.  A stacking lane is not required for accessory facilities where vehicles do not routinely stack up while waiting for the service.  Examples are window washing, air compressor, and vacuum cleaning stations.

c.
Stacking lane design and layout.  Stacking lanes must be designed so that they do not interfere with parking and vehicle circulation.  

d.
Stacking lanes identified.  All stacking lanes must be clearly identified, through the use of means such as striping, landscaping, and signs.  Pedestrian walkways should not intersect with drive aisles if possible.   If such intersections are necessary, they shall have clear visibility and be emphasized by differentiated paving or striping.

6.
Design Standards.

a.
Menu Boards.  Menu boards shall be a maximum of thirty-two (32) square feet, with a maximum height of eight (8) feet above ground level.

b.
Drive up Windows. For drive up windows, service shall be from the left window of the motor vehicle.


7.
Vehicle Egress.  A minimum of fifty (50) feet of stacking lane is required beyond the last service area and the curb cut.  Egress lanes do not have to be linear.

(Ord. No. 04-4538, Sec. 13, 6-7-04)

D. 
Stadiums and Auditoriums. Stadiums and auditoriums must be constructed and operated in the following manner:

1. 
Direct vehicular access to the use shall not be provided by way of a local street, if access is available from an arterial, collector or inter-state connector.
2. 
Off-street parking areas shall be designed and screened in accordance with the provisions of Section VII, Division 3.

E. 
Automobile Wrecking Yards and Recycling Facilities.  Automobile wrecking yards, junkyards, and recycling facilities must be constructed and operated in the following manner:
1. 
The facility is not located closer than one hundred (100) feet to any property zoned residential.

2. 
The first twenty-five (25) feet of the zoning lot adjacent to a public street may be used only for the off-street parking of patrons and landscaping.
3. 
Must be completely enclosed by an eight (8) foot high, completely opaque fence or wall constructed of wood or finished masonry. 
F. 
Accessory Outdoor Restaurants. The outdoor restaurant regulations as established in these regulations have City-wide applicability, are designed to encourage outdoor restaurants in commercial areas, to promote and protect public health, safety, and general welfare and to provide for the creation of a more urban pedestrian environment. Outdoor restaurants shall be constructed and operated in the following manner:
1. 
If the outdoor restaurant is on a side of the building adjacent to residentially zoned property, then the outdoor restaurant, regardless of floor level, shall be separated by an intervening building or 6.5 foot high masonry wall without windows along all side(s) of the outdoor restaurant that are adjacent to the residentially zoned property. No variance from this requirement may be granted. Notwithstanding the foregoing, the approving authority may allow the materials comprising the buffer wall to be other than masonry, and may approve the use of a window so long as it remains fixed or remains fully closed within the buffer wall. In such instances, the approving authority shall make a finding that such change in materials will protect the adjacent residentially zoned property(s) from potentially adverse impacts of the outdoor dining activity.
2. 
If the outdoor restaurant is located on a side(s) of a building adjacent to non-residentially zoned property or a public right-of-way, it shall be separated on that side(s) of the building from the non-residentially zoned property and/or public right-of-way by either a building or a two (2) foot high enclosure. The enclosure may consist of plants, planters, fences or walls.
3. 
The exterior of the wall(s) required in subsections 1 and 2 above shall be finished in a manner considered appropriate to the materials used.
4. 
All patrons of the outdoor restaurant shall vacate the outdoor restaurant no later than 11:00 P.M. on Sunday through Thursday, inclusive, except the day prior to a holiday, and 11:59 P.M. on Friday, Saturday and the day prior to a holiday. Provided, however, if the outdoor restaurant is located within one hundred twenty (120) feet of residentially zoned property, as measured in a straight line from the nearest property boundary of the residentially zoned property, the patrons shall vacate the outdoor restaurant no later than 11:00 p.m., seven (7) days per week. Notwithstanding the foregoing, stricter hours of operation may be established by the approving authority. In such instances, the approving authority shall make a finding that said more stringent restriction is necessary to mitigate potential impacts from the outdoor restaurant to the residentially zoned property.

5. 
No amplified music or amplified entertainment shall be permitted.

(Ord. No. 04-4573; Sec. 12, 6-20-05)

G. 
Child Care and Family Day Care Facilities. Child care and family day care facilities must be constructed and operated in the following manner:
1. 
Outdoor play areas shall not be located in required front setbacks.
2. 
Outdoor play areas shall be enclosed with a minimum four (4) foot high fence.
3. 
No outdoor play activities shall be conducted before 8:00 a.m. or after 8:00 p.m.
4. 
For child care facilities, a landscape bufferyard type C, in accordance with Section VII, Division 3, shall be provided between the outdoor play area and side and rear property lines abutting property zoned residential, unless the abutting property is used for a child care or family day care center.
5. 
Buildings or structures shall have a minimum of thirty-five (35) square feet per child of net floor space.
a. 
Outdoor play areas shall provide a minimum of one hundred (100) square feet per child in any group utilizing the play area at one (1) time. For child care centers with staggered outdoor playtimes, the minimum outdoor play area per child shall be calculated based upon one-half (½) of the licensed capacity of the child care center.

6. 
All facilities, operation and maintenance shall meet City, county and state requirements for operation of child care centers.

H. 
Commercial Wireless Telecommunication Towers and Antennas.
1. 
Purpose. In order to accommodate the communication needs of residents and business while protecting the public health, safety, and general welfare of the community, these regulations are necessary in order to:

a. 
Facilitate the provision of wireless telecommunication services to the residents and businesses of the City.
b. 
Minimize adverse visual impacts and effects of towers through the utilization of careful design, landscaping, screening, innovative camouflaging techniques, and siting standards.

c. 
Maximize the protection of the citizenry from the hazards of falling debris or equipment as a result of destruction by storm or wind or other natural occurrences.
d. 
Avoid potential damage to adjacent properties from tower failure through structural standards and setback requirements.
e. 
Protect residentially zoned areas and land uses from potential adverse impacts of wireless telecommunication towers.
f. 
Minimize the visual impact of new towers and antennas by encouraging their location in currently visually impacted areas.
g. 
Maximize the use of City owned property, existing and approved towers, buildings and structures, conforming and non-conforming, to accommodate new wireless telecommunications antennas in order to reduce the number of towers needed to serve the community.
h. 
Maximize the opportunity for, and use of, co-location of new commercial wireless telecommunication towers.
i. 
Expedite the removal of abandoned, unused, and unsafe commercial wireless telecommunication towers and antennas, and to provide a source of funds for such removal.
j. 
Consider and protect the health, safety, and welfare of the citizens of the City of Sarasota.
k. 
Protect and preserve the distinctive and unique natural features of the City which are in part the result of the City's location on the Gulf of Mexico and Sarasota Bay and having within its political boundaries several barrier islands, and
l. 
Protect and preserve delicate ecosystems and habitats for native trees, plants, vegetation, wildlife, marine life and other environmentally sensitive areas from potential adverse impacts from the placement of towers and antennas.
2. 
Siting Preferences.

a. 
All new commercial wireless telecommunication facilities shall conform to, and be reviewed in connection with, the following City siting preferences (listed in descending order of preference). Applicants shall demonstrate to the satisfaction of the approving authority that these preferences have been evaluated and adhered to in their proposed site selection.
1. 
Antennas located on City owned buildings and structures. The applicant must demonstrate that there are no suitable City owned buildings or structures, within the appropriate search radius as identified in Section VII-602(H)(5)(a) below, which would accommodate the facility without unreasonably compromising the facility's signal reception or transmitting capability or unreasonably compromising the communication provider system's capability, as provided in Section VII-602(H)(5)(a) below. 

2. 
If a facility cannot be located on candidate sites within site preference class 1 above without unreasonably compromising the communication provider system's capability, the City will next consider sites for antennas located on non-City owned buildings and structures.
3. 
If a facility cannot be located on candidate sites within site preference class 1 or 2 above without unreasonably compromising the communication provider system's capability, the City will next consider sites for towers located on City owned property.
4.
If a facility cannot be located on candidate sites within site preference class 1, 2 or 3 above without unreasonably compromising the communication provider system's capability, the City will next consider sites for towers located on industrially zoned property.
5. 
If a facility cannot be located on candidate sites within site preference class 1, 2, 3, or 4 above without unreasonably compromising the communication provider system's capability, the City will next consider sites for towers located on any eligible property.
b. 
The approving authority of the City may require opinions from suitable engineers or other learned professionals or experts when evaluating siting preferences.

3. 
Emplacement Restriction Standards. All proposed towers shall conform with the following emplacement restriction standards, in addition to the restricted areas established by Section VII-602(H)(9)(c) below:

a. 
No tower shall be placed in traffic circles or on bridges,
b. 
No tower shall be placed on mangrove islands,
c. 
No tower shall be placed on beaches,
d. 
No tower shall be placed in either a Conservation (C) overlay district or Marine Park (MP) zone district,
e. 
No tower shall be placed on or adjacent to Protected Residential Property which is otherwise eligible in accordance with Section VII-602(H)(9)(c) below if such eligible area is four (4) acres or less in size, and
f. 
No tower shall be placed within one thousand four hundred (1,400) linear feet from the high water mark of either Sarasota Bay or the Gulf of Mexico (i.e., the City's scenic coastal view corridor).
g. 
The following towers shall be the only towers allowed in protected residential property areas:
1. 
Towers supporting amateur radio antennas and conforming to all applicable provisions of this Code shall be allowed only in the buildable area of zoning lots to the side or rear of the principal structure.

2. 
Towers supporting multi-channel multi-point distribution service (MMDS) antennas and direct broadcast satellite service (DBS) antennas when the antennas are no larger than one (1) meter in diameter or diagonal measurement, and television broadcast receiving antennas. Such towers shall conform to all applicable provisions of this Code and shall be allowed only in the buildable area of zoning lots to the side or rear of the principal structure.

3. 
Towers supporting commercial antennas and conforming to all applicable provisions of this Code shall be allowed only in the following locations:

a.
City-owned zoning lots;
b. 
Houses of worship sites, when appropriately camouflaged to blend into the facility's character (e.g., steeples, bell towers, etc.);
c. 
Cemeteries when appropriately camouflaged to blend into the facility's character; and
d.
Colleges and universities when appropriately camouflaged to blend into the facility's architecture.
4. 
Additional Submittal Requirements. In addition to the information required elsewhere in this Code, development applications for towers shall include the following supplemental information:

a. 
A report from a qualified licensed professional engineer which:

1. 
describes the tower height and design including a cross section and elevation,
2. 
documents the height above grade for all potential mounting positions for co-located antennas and the minimum separation distances between antennas,
3. 
describes the tower's capacity, including the number and types of antennas that it can accommodate,
4. 
documents what steps the applicant has taken, or will take, to avoid interference and obstruction with established or proposed public safety telecommunication facilities,
5. 
documents that the tower and/or antennas have been designed to withstand sustained wind speeds of 110 miles per hour, or the requirements of the Southern Standard Building Code as locally amended, whichever is greater,
6. 
an analysis and/or other data and/or documentation that certifies that in the event of a catastrophic failure, fall, or collapse of the tower, said tower would fall or collapse within the collapse zone of the proposed tower,
7. 
includes an engineer's signature, seal and registration number and
8. 
includes other information necessary to evaluate the request.

b. 
For all commercial wireless telecommunication service towers, a letter of intent committing the tower owner and his or her successors to allow the shared use of the tower if an additional user agrees in writing to meet reasonable terms and conditions for shared use.

c. 
Balloon Test. As part of an application for a Conditional Use, the applicant shall submit documentation of having conducted a "balloon test", together with a visual impact analysis of the test. The purpose of this test is to assist the approving authority in determining the aesthetic impact of a tower and its antenna(s) with respect to height and closeness of a tower in proximity to nearby residential uses and zoning.

1. 
Such test shall consist of the flying of a balloon, which is the same color as the proposed tower and a minimum of four (4) feet in diameter, anchored to the ground so the balloon flies at the same height and location as the proposed tower. The balloon shall be flown continuously each day between 8:00 AM and 11:00 AM for three consecutive days. Such test shall comply with any and all FAA and Emergency Medical Service Helicopter service rules, regulations, and notifications.

2. 
Such test shall be conducted prior to either the required neighborhood workshop or the public hearing, which ever occurs earlier. Notice of such test shall be provided by both the applicant and the City as outlined in the Zoning Code. Each notice shall include a statement of what specific days and hours the balloon will be flown and alternative dates and hours in the event of inclement weather.
3. 
The applicant shall provide documentation of the "balloon test" to the Planning Board and City Commission. The documentation shall include photographic and/or video evidence depicting the balloon and its relationship and proximity to the neighboring properties, buildings and uses. The photographs/video may be accompanied by a corresponding written visual impact analysis and any other bona fide documentation or evidence the applicant feels may assist the approving authority in determining visual impact. 

d. 
Aesthetic effects, devices and techniques. The purpose of this subsection is to assist the Planning Board and City Commission, as part of a Conditional Use request, in determining whether or not a proposed tower is camouflaged and/or concealed appropriately in a given area. The applicant shall submit the following documentation:

1. 
colorized pictorial representation, artist rendering, or similar representation drawn to scale;
2. 
design specifications of the various proposed techniques (if drawings, plans and/or other graphic representations are included, they shall be drawn to scale); and
3. 
a corresponding statement explaining what the nature and character of the area is within which the tower is proposed with respect to land use, surrounding environment, building heights and design, and how the proposed camouflaging and/or concealment agent(s) will blend in and harmonize with the nature and character of the area.

5. 
Co-Location Requirements. All commercial wireless telecommunication towers erected, constructed, or located within the City shall comply with the following requirements:

a. 
A proposed new commercial telecommunication service tower shall not be approved by the City unless the applicant demonstrates to the satisfaction of the approving authority that the telecommunications equipment planned for the proposed tower cannot be accommodated on an existing or approved tower or building within a one (1) mile search radius for towers greater than 119 feet in height, one-half (½) mile search radius for towers under 119 feet in height but greater than 80 feet in height, and one-quarter (¼) mile search radius for towers less than 80 feet in height, due to one or more of the following reasons:

1. 
The planned equipment would exceed the structural capacity of the existing or approved tower or building, as documented by a qualified and licensed professional engineer, and the existing or approved tower cannot be reinforced, modified, or replaced to accommodate the planned or equivalent equipment at a reasonable cost.

2. 
The planned equipment would cause interference or obstruction materially impacting the usability of other existing or planned equipment at the tower or building as documented by a qualified and licensed, if applicable, professional and the interference cannot be prevented at a reasonable cost.
3.
Existing or approved towers and buildings within the search radius cannot accommodate the planned equipment at a height necessary to function reasonably as documented by a qualified and licensed, if applicable, professional.
4.
Other reasons that make it unfeasible to locate the planned telecommunications equipment upon an existing or approved tower or building as documented by a qualified and licensed, if applicable, professional.
5. 
Verifiable evidence from the applicant of the lack of space on existing towers, building or other structures to locate the proposed antenna within the appropriate search radius as identified in Subsection (5)(a) above, or the siting preferences identified in Section VII-602(H)(2), shall be supplied at the time of application for a new tower.
b.
Any proposed commercial wireless telecommunication service tower shall be designed, structurally, electrically, and in all other respects, to accommodate antenna arrays as follows:

Tower Height 

Number of Array Heights

Greater than 161 feet 


3 heights
101-161 feet 



2 heights
Less than 101 feet 


1 height
Towers must be designed to allow for future rearrangement of antennas upon the tower and to accept antennas mounted at varying heights.

c. 
In order to provide the maximum opportunity for other providers to co-locate on a new tower, the applicant shall provide notice to all other potential wireless telecommunication users of the new tower, offering an opportunity for co-location. If another potential user requests co-location in writing to the City, the request shall be accommodated, unless it can be documented as outlined in Section VII-602(H)(5)(a) above that co-location is not possible.

d. 
Co-location Map. In order to encourage co-location of facilities, the City shall maintain a map of all existing towers on which an antenna has been located. To prepare and maintain such a map, at the time of its first application after the effective date of Ordinance No. 98-4030 (December 15, 1997), each applicant for a tower and or antenna shall provide the City with an inventory of all the applicant's existing towers and antennas that are located in the City and within one mile outside the City limits. The inventory shall specify the location, type and design of each tower, the ability of the tower to accommodate additional antenna, and, where applicable the height of the support structures on which the applicant's existing antennas are located. This information shall be available for public use in encouraging the co-location of antenna on existing tower facilities. By requiring and using this information, the City is in no way representing or approving such sites as available or suitable.

6. 
Additional Standards and Criteria for Review of Wireless Telecommunication Towers. The intent and purpose of this subsection is to address and balance the concern that wireless telecommunication towers may not be appropriate uses in and near residential areas due to aesthetic and compatibility conflicts that arise when these facilities are located in close proximity to residential uses and the recognized need of the services the wireless telecommunication towers provide to the public. These issues shall be reviewed, based on the adopted standards, on a case-by-case basis for each request. The approving authority shall consider and weigh the aesthetic impact and compatibility issues with the public benefit derived from having efficient and reliable wireless telecommunications systems when determining whether or not to approve the application.

a. 
In addition to general review criteria, in order to be approved, towers and antennas shall be designed, as determined by the approving authority, to blend into the surrounding environment through the use of color, texture, and/or camouflaging architectural treatment, or by reason of existing conditions, to minimize its visual intrusiveness and negative aesthetic impact. When considering approval of an application the approving authority shall review such application with consideration of the following factors:

1. 
Whether the tower will be readily visible and whether the proposed facility/tower will, as determined by the approving authority, unreasonably interfere with the view from any public park, historic building or district, or scenic coastal view corridor.

2. 
Type of tower, the shape and width of the facility relative to its height, and the color, texture, and reflectivity of materials, with neutral colors and non-reflective materials being given preference, except in instances where the color is dictated by federal or state authorities such as the Federal Aviation Administration;
3. 
Type of antennas proposed for the tower, with narrow profile antenna arrays being given preference, if feasible;
4. 
Nature of uses on adjacent and nearby properties and the relationship of the proposed facility to the character and scale of surrounding structures and uses, with preference being given to sites adjacent to non-residential uses;
5. 
Onsite and surrounding tree coverage and foliage;
6. 
The effectiveness of the use of screening and concealment devices and techniques, including but not limited to the use of structural camouflaging, buffer walls, opaque fencing and landscaping.
7. 
Tower and Antenna Design and Construction Requirements. New or replacement towers and antennas shall meet the following design and construction requirements:

a. 
The base of the tower, anchors, and any accessory facility or building shall be substantially screened from view from public streets and adjoining and nearby protected residential properties with a combination of evergreen and deciduous trees and shrubs, with recognition of CPETD principles, except when the City Commission determines a design of non-vegetated screening better reflects and complements the architectural character of the surrounding neighborhood. The use of all types of barbed wire, razor wire, and similar items is prohibited. No types of chain link fencing shall be used as buffering or screening material.
b. 
All ground-mounted commercial wireless telecommunication service towers shall be of a monopole design unless the approving authority determines that an alternative design would better blend in to the particular surrounding environment.
c. 
With the exception of necessary electric and telephone service and connection lines approved by the City, no part of any tower, anchoring devices, or guys, equipment or wires or braces in connection with either shall at any time project across or over any part of a public right-of-way, public street, highway, sidewalk, easement unless agreed to by the easement holder, or property line.
d. 
Every tower affixed to the ground shall be designed to discourage climbing of the tower by unauthorized persons.
e. 
Only one tower shall exist at any one time on any individual protected residential property as defined in this Chapter.
f. 
All ground-mounted commercial wireless telecommunication towers shall be located to create a collapse zone equal to one-fourth (1/4) of the tower's height. Such collapse zone shall be free of all buildings, except for those associated with the commercial wireless telecommunication facility and those located on the zoning lot the tower is proposed to be located on.
8. 
Tower Setbacks. All towers shall conform to each of the following minimum setback requirements:

a. 
Towers shall meet the setbacks of the underlying zoning district with the exception of industrial zoning districts (i.e., ICD, IHD, I and ILW), where towers may encroach into the rear setback area, provided the rear property line abuts, or is adjacent to, another industrially zoned property.
b. 
New towers shall be set back from the public rights-of-way of Thoroughfare Plan Roads, as shown on the most recently amended Sarasota City Plan, by a minimum distance equal to one-half (1/2) of the height of the tower including all antennas and attachments.

c. 
New towers shall not be located in the public rights-of-way of non-Thoroughfare Plan Roads. However, new antennas may be located on existing towers, poles and other structures in all public rights-of-way.
d. 
Towers shall not be located between a principal structure and a public street, with the following exceptions:
1. 
In industrial zoning districts (ICD, IHD, I and ILW), towers may be located within a front or side yard abutting an internal industrial street.
2. 
On sites with public streets on all sides, towers may be placed within a side yard that abuts a local street.
e. 
A tower's set back may be reduced or its location in relation to a public street varied, at the sole discretion of the City Commission, only to allow the integration of a tower onto an existing or proposed structure or building such as a church steeple, light standard, power line support device (e.g., power line tower), or similar structure.
f. 
Towers erected on any Protected Residential Property are also subject to the setback provisions of Section VII-602(H)(9) below.
9. 
Tower Height. All proposed towers shall conform with each of the following maximum height requirements:

a. 
The height of towers shall be determined by measuring the vertical distance from the tower's lowest point of contact with the ground to the highest point of the tower, including all antennas or other attachments. When towers are mounted upon other structures, the combined height of the structure and tower must meet the height restrictions listed below.
b. 
On all protected residential property the maximum height of any tower, including all antennas and other attachments, shall be thirty-five (35) feet. The height limitation for any tower on protected residential property utilizing camouflaging architectural treatments and techniques in constructing the facility shall be as specified in Subparagraph (c) below. 
c. 
Except as stated in Subparagraph 9 (b) above, in all zoning districts, the maximum height of any tower not mounted on an existing building, including antennas and other attachments, shall not exceed one (1) foot for each two (2) feet the tower is setback from adjacent or the closest protected residential property. However, in no event shall any ground-mounted tower exceed the following heights:

Number of Array Heights 

Maximum Height

3 or more levels 



200 feet 
2 levels 




160 feet 
1 level 





100 feet 
d. 
Exceptions.

1. 
Towers mounted on existing buildings shall comply with the requirements of Section (H)(15).

2. 
In accordance with the Federal Communication Commission's preemptive ruling PRB1, towers erected for the sole purpose of supporting amateur radio antennas may exceed 35 feet in height provided that determination is made by the approving authority, based on evidence submitted by the applicant, that the proposed tower height is technically necessary to successfully engage in amateur radio communications.
10. 
Tower Lighting. Towers shall not be illuminated by artificial means and shall not display strobe lights, except for aviation caution lights shielded from sight from the ground, unless such lighting is specifically required by the Federal Aviation Administration, local Emergency Medical Services or other federal or state authority for a specific tower. When incorporated into the approved design of the tower, and when in accordance with all other appropriate portions of this Code, light fixtures used to illuminate ball fields, parking lots, or similar areas may be attached to the tower.

11. 
Signs and Advertising. The use of any portion of a tower for signs, other than warning or equipment information signs, is prohibited.

12. 
Accessory Utility Buildings. All utility buildings and structures accessory to a tower shall be architecturally designed, as determined by the approving authority, to be compatible with, and blend into, the surrounding environment and shall meet the minimum building setback requirements of the underlying zoning district.

13. 
Annual Registration & Certification. The owner of a tower shall file annually with the City Manager or his designee a declaration as to the continuing operation (with active antennas) of every facility installed subject to these regulations. Said declaration shall include: 1) a listing of all tower users' names and mailing addresses, and 2) any additional information deemed appropriate by the City.

a. 
Every three (3) years, or within sixty (60) days following a catastrophic act of God or other emergency that affects the structural integrity of the tower, a certification of continued structural integrity (i.e., a statement that a thorough and complete inspection of the tower was conducted and the tower and ancillary facilities are and will continue to perform as originally designed), certified by a qualified and licensed professional engineer, shall also be filed with the City Manager or his designee. 

b. 
Failure to timely file either the annual declaration or the certification shall mean that the tower is deemed to be abandoned, unused, or unsafe, thus subject to removal.
14. 
Abandoned, Unused or Unsafe Towers. The intent and purpose of this section is to address the compelling public interest in ensuring that towers are promptly disassembled, dismantled, and removed once they are no longer used. The City Commission finds that there is substantial risk that towers may cease being used in large numbers if there is a concentration or consolidation of competitors within the industry or if even newer technologies arise, obviating the need for towers. 

Towers that are abandoned or unused for a period of twelve (12) months, or unsafe, shall be removed as follows:

a. 
The Manager of Neighborhood and Development Services may order that the commercial wireless telecommunication towers be demolished and removed based upon determining that the tower is abandoned or unused for a period of twelve (12) months or unsafe in accordance with the provisions of the Standard Unsafe Building Abatement Code, 1985 edition, and the City of Sarasota local amendments thereto, as revised, relating to notice and hearing.
b. 
In addition to the remedies provided by Chapter 7, Recovery of Costs or Repair of Demolition as set forth in The Standard Unsafe Building Abatement Code, 1985 edition and the City of Sarasota local amendments thereto as revised, the City may recover its costs associated with the demolition and removal of any such tower under the performance guarantee required in Section VII-602(H)(17)(a) below.
15. 
Antennas Mounted on Roofs, Walls, and Existing Towers. The placement of commercial wireless telecommunication antennas on roofs, walls, existing towers, and other structures is encouraged. Such requests may be approved administratively by the Director of Neighborhood and Development Services, provided the antenna meets the requirements of this Code, after submittal of 1) a site plan and building plan in accordance with this Code, 2) a report prepared by a qualified and licensed professional engineer indicating the existing structure or tower's suitability to accept the antenna, and the proposed method of affixing the antenna to the structure, and 3) a copy of an affidavit of lease stating the parties to the lease, the term of the lease and the consent of the owner of the existing structure or tower to the proposed placement.

a. 
Such placements shall comply with the following requirements:
1. 
No such commercial wireless telecommunication antennas shall be placed on any residential building of less than four (4) stories.

2. 
For facilities mounted on an existing building, the tower, and antenna must be of a color that is identical to, or closely compatible with, the color of the building so as to make them as visually unobtrusive as reasonably possible. In addition, supporting electrical and mechanical equipment shall be screened from view or camouflaged;
3. 
No such commercial wireless telecommunication antennas shall exceed 25 feet in height from the top of the building, existing tower or other structure;

4. 
For all commercial wireless telecommunication antennas mounted on an existing building, the maximum height of such antenna's support structure shall not exceed 10 feet from the top of the building;
5. 
The diameter of roof mounted dish antennas shall not exceed 6.5 meters (approximately 21 feet), provided that no such antenna shall be visible from front yard areas and the color, location and design shall blend into and not detract from the character and appearance of the building and surrounding properties;

6. 
The diameter of a tower mounted dish antenna shall not exceed 4 ½ feet.

16. 
Interference or Obstruction with Public Safety Telecommunications. New telecommunications facilities shall not interfere with existing or proposed public safety telecommunications facilities. All applications for new service shall be accompanied by a certification obtained by the applicant from the City Police Chief, County Sheriff and County Director of Emergency Management that the tower and ancillary facilities are not expected to interfere or obstruct. The City Police Chief, County Sheriff and County Director of Emergency Management shall file any objections to the application for new telecommunication facilities within thirty (30) working days from the date of their receipt for such a request for certification. The applicant shall provide the City a copy of the request for certification with an affidavit stating the date upon which such request was submitted to the respective agency. In the event interference or obstruction does occur with public safety telecommunication facilities, it shall be the responsibility of the owner of the commercial wireless telecommunication facility creating the interference or obstruction to make all necessary repairs and/or accommodations to alleviate the problem.

17. 
Issuance of a Building Permit. Prior to the issuance of a building permit, a performance agreement, in a form suitable for recording in the Public Records of Sarasota County, Florida, supported by a form of guarantee shall be required for all new commercial wireless telecommunication towers approved under this Code.

a. 
The performance agreement and guarantee shall obligate the tower owner and all subsequent tower owners to remove abandoned, unused or unsafe towers as detailed in Section (H)(14) above.

1. 
A cashiers check and letters of credit, in a form acceptable to the City Attorney, are the only forms of guarantee acceptable to the City. The guarantee is designed to ensure the City a fund for demolition and removal of the tower and associated facilities in the event the tower owner fails to discharge his obligations to demolish and remove said tower and facilities.

2. 
When the cashiers check option is utilized, the funds will be deposited in interest bearing accounts by the Director of Finance. In the event of default by the tower owner, interest that accrues on such funds shall be available to the City for application to the cost of demolition.

3. 
Letters of Credit will be accepted as guarantees, if the issuing institution meets the City's standards for providing satisfactory performance guarantees. In such instances, the performance agreement must expire a minimum of six (6) months prior to expiration of the Letter of Credit. The Letter of Credit must be irrevocable during that time period. A minimum ninety (90) day notification period, of the lending institution's election not to extend the validity of the Letter of Credit, is required and must be sent by certified mail to the Director of Finance. Failure to give notice as required shall automatically extend the Letter of Credit for successive additional six (6) month periods. (Such provision must be included in the Letter of Credit.) Should the tower owner not provide a substitute Letter of Credit at least sixty (60) days prior to the expiration the funds shall be drawn immediately thereafter and a default action shall be initiated.

4. 
The aggregate of all forms of guarantee posted on a project should not exceed the total of the estimated cost of demolition and removal, based on the City's cost estimate, with additional reasonable allowances for administrative costs, inflation and potential damage to existing roads and utilities. 

5. 
All deposits of cashier's checks and letters of credit shall comply with the requirements established by the City Manager through administrative regulations.
6. 
The City may choose to not require a performance agreement or guarantee for City owned towers or towers or antennas located on City owned property. 
b.
Before the issuance of a building permit, the following supplemental information shall be submitted:

1. 
A copy of the Federal Aviation Administration response to the submitted "Notice of Proposed Construction or Alteration", or its replacement, shall be submitted to the City Manager or his designee;

2. 
A report from a qualified and licensed professional engineer which demonstrates the tower's compliance with the appropriate structural and electrical standards.

c. 
Prior to receiving a final inspection by the City Department of Neighborhood and Development Services, documented certification shall be submitted to the Federal Communication Commission, with a copy to the City Department of Neighborhood and Development Services, certifying that the telecommunication facility complies with all current applicable FCC regulations, or is exempt from same, for non-ionizing electromagnetic radiation (NIER).

18. 
Technical Consultants. The City shall have the right to retain independent technical consultants and experts that it deems necessary to properly evaluate applications for commercial wireless telecommunication facilities and to charge a reasonable cost under the City's Billable Fee System for such services to the applicant.

19. 
Right of Inspection. The City or its designee shall have the right to inspect at any time the transmission tower, antenna, or related facility, together with any appurtenant facility or property of the applicant/owner's site.

20. 
Commercial Wireless Telecommunication Towers and Antennas Approved Prior to Effective Date. All commercial wireless telecommunication towers and antennas legally approved prior to the effective date of Ordinance No. 98-4030 (December 15, 1997) shall be considered permitted non-conforming uses and structures. However, to encourage the use of existing facilities, such non-conforming status shall not prevent the placement, modification or relocation of any antenna on any such tower."

I. 
RESERVED 

(Ord. No. 03-4472; Sec. 5, 6-16-03)

J. 
Outdoor Commercial Recreational Facilities. All outdoor commercial recreational facilities, or portions thereof, are subject to the following standards:

1. 
Permitted hours of operation are 9:00 a.m. to 11:00 p.m.

2. 
No outdoor amplified music or speaker systems are permitted.
3. 
No go carts, or similar vehicles, shall be allowed to operate within five hundred (500) feet of property zoned residential.
K. 
RESERVED 
(Ord. No. 03-4472; Sec. 5, 6-16-03)

L. 
Religious Institutions.  Religious Institutions, and the addition of or expansion to facilities within the definition of houses of worship, shall meet the following standards:
1.
The minimum zoning lot size in RSF and RMF zone districts shall be 

two (2) acres.
M. 
Cluster housing development.
1.
Purpose.  The cluster housing regulations have several potential public benefits. They: 

· Provide flexible development options where the standard rectilinear lot pattern is not practical due to physical constraints;

· Promote the preservation of open and natural areas;

· Allow for common open areas within a development project while still achieving the density of the base zone; and 

· Support reductions in development costs.

2.
Description.  A cluster housing development project is a subdivision containing houses with some or all of the lots reduced below the minimum lot sizes, but where the overall project meets the density standard for the zone.  These projects require that the planning for lots and the locations of houses on the lots be done at the same time.  Because the exact location of each house is predetermined, greater flexibility in development standards can be possible while assuring that the single dwelling character of the zone is maintained.

3.
Regulations. 

A.
When these regulations apply.  These regulations apply only to the RSF-3, RSF-4, RSM-9, all multiple family, G and DTN zone districts.  

B.
Procedure for approval.  Cluster housing projects are allowed subject to major conditional use approval.  They are also subject to the subdivision review process.

C.
Density.  The overall project may not exceed the density allowed by the base zone.  In calculating the density, the area of the whole subdivision is included, except for public streets.

D.
Lot sizes. There is no minimum lot size (area width, or depth).  Lot sizes must be adequate to meet all other required development standards.  

E.
Housing types allowed.  Attached single-family and detached singe family are the only type of housing allowed (see II-201 residential structure types and VII-602 (y) attached single-family).  The proposed locations for all dwellings must be shown on the site plan.  The dwelling locations must be shown in enough detail so that compliance with the required development standards is assured.

F.
Building setbacks.  Along the perimeter of the project, all development must meet the building setback standards of the base zone.  Within the project, the distance between structures must be at least ten (10) feet.

G.
Building coverage.  The building coverage standards of the base zone do not apply to individual lots, but do apply to the overall project.  Allowable areas for buildings must be shown on the site plan.

H.
Preservation of water features.  Water features such as drainage ways and streams must be left in a natural state unless altered to improve the amenity of the water feature or to improve stormwater drainage.  Water features must be in common ownership unless otherwise approved as part of the subdivision review.

I.
Maintenance.  An enforceable maintenance agreement for any commonly owned areas must be created and recorded.  The agreement must be approved by the City Attorney to assure that the City’s interests are protected.

Ord. No. 06-4682, 7-26-06)
N. 
Motor Vehicle Fuel Pumps.  Motor vehicle fuel pumps where permitted shall meet the following standards:

1. 
Each fuel pump island shall be located so that there is a refueling area of at least ten (10) feet in width on both sides of the pump island. A minimum of twenty (20) feet is required between pump islands.

2. 
All fuel pump islands shall be located at least fifteen (15) feet from any property line, except twenty-five (25) feet from an abutting residential property line.

3. 
Canopies (including their overhangs) shall be located at least five (5) feet from any property line.
4. 
Gasoline pump islands shall be protected at each corner by a vertically imbedded metal post filled with concrete at least thirty (30) inches in height above the ground and three (3) inches in diameter.
5. 
Travel lanes shall be a minimum of twenty-two (22) feet in width between any refueling area at the gasoline pumps and any parking spaces provided on-site.
6. 
The minimum zoning lot size for any use that includes accessory fuel pumps shall be fifteen thousand (15,000) square feet. In addition, the zoning lot shall have a minimum of one hundred fifty (150) feet of zoning lot frontage on at least one public street.
7.
Drive-through portions of the facility must meet the drive-through facility standards found in this division.

O. 
RESERVED 
P. 
Motor Vehicle Showroom.  The purpose of this Section is to ensure that motor vehicle showrooms do not create an adverse impact on adjacent properties and surrounding neighborhoods by reason of insufficient on-site customer parking, traffic generation, obstruction of traffic, visual blight, bright lights, noise, or fumes. The following special conditions shall apply to the constructed and operation of motor vehicle showrooms:

1. 
Applicability. All new motor vehicle showrooms shall comply with the development standards for the district in which it is located and with this Section. Existing motor vehicle showrooms shall be subject to this Section when seeking any one of the following:

a. 
Cumulative expansion subsequent to the adoption of this Section of at least fifty (50) percent of the improved (building and land) square footage existing at the time of adoption of this Section.
b. 
Any cumulative substantial remodeling of an existing showroom subsequent to the adoption of this Section.
2.
Parking, Vehicle Display, and Storage.

a. 
Parking shall comply with Article VII, Division 2.
b. 
No required parking areas designated for employees and customers shall be used for display.
c. 
Only motor vehicles meant for display and sale shall be located on the site; no on-site motor vehicle storage (long or short term) shall be permitted.
d. 
All vehicle display and sales shall be conducted inside a building.
3.
Landscaping and Bufferyards. All landscaping and screening shall comply with the requirements of Article VII, Division 3 of this Code.
4. 
Loading and Unloading of Vehicles. Loading and unloading of vehicles is permitted only in accordance with this subsection. It shall be the duty of the owners and operators of the motor vehicle sales agency, and it shall also be the duty of any agents and employees present on the premises, to insure that the activities of a common carrier, operator, or other person controlling such loading or unloading activities do not violate the provisions of this subsection.
a. 
Loading and unloading of vehicles is limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday, excluding legal holidays.
b. 
All loading and unloading shall occur on-site. 
c. 
Loading and unloading activities shall not block any access way.
5.
Repair of Vehicles. No on-site repair or servicing of motor vehicles is permitted.

6. 
Refuse storage areas shall comply with the requirements of Section VII - 1401 of this Code.

7. 
Noise Control. There shall be no use of outdoor loudspeakers, bells, gongs, buzzers, or other noise attention or attracting devices used by the motor vehicle showroom.
8. 
Litter. The premises shall be kept in a neat and orderly condition at all times and all improvements shall be maintained in a condition of reasonable repair and appearance.
a. 
No used or discarded motor vehicle parts or equipment or permanently disabled, junked or wrecked vehicles may be stored outside of buildings.

Q. 
Motor Vehicle Storage Lot.  The purpose of this Section is to ensure that motor vehicle storage lots do not create an adverse impact on adjacent properties and surrounding neighborhoods by reason of insufficient on-site customer parking, traffic generation, obstruction of traffic, visual blight, bright lights, noise, or fumes. The following special conditions shall apply to the constructed and operation of motor vehicle storage lots:

1. 
Applicability. All new motor vehicle storage lots shall comply with the development standards for the district in which it is located and with this Section. Existing motor vehicle storage lots shall be subject to this Section when seeking any one of the following:

a. 
Cumulative expansion subsequent to the adoption of this Section of at least fifty (50) percent of the improved (building and land) square footage existing at the time of adoption of this Section.
b. 
Any cumulative substantial remodeling of an existing storage lot subsequent to the adoption of this Section.
2.
 Parking and Vehicle Storage.

a. 
There is no off-street parking requirement associated with a motor vehicle storage lot.

3. 
Landscaping and Bufferyards.
a.
All storage areas shall be screened from adjacent uses and rights-of-way. All screening areas shall comply with the requirements of Article VII, Division 3, except:

b.
All street screening (bufferyard) shall be a minimum of ten (10) feet wide, which distance shall be measured from the existing right-of-way line for the street.

4. 
Loading and Unloading of Vehicles. Loading and unloading of vehicles is permitted only in accordance with this subsection. It shall be the duty of the owners and operators of the motor vehicle sales agency, and it shall also be the duty of any agents and employees present on the premises, to insure that the activities of a common carrier, operator, or other person controlling such loading or unloading activities do not violate the provisions of this subsection.

a. 
Loading and unloading of vehicles is limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday, excluding legal holidays.
b. 
All loading and unloading shall occur on private property (on- or off-site). Shared loading and unloading areas are permitted for the purposes of meeting this requirement.
c. 
Loading and unloading activities shall not block any access way.

5. 
Circulation. The location of points of ingress and egress from motor vehicle storage lot shall be located as far away from surrounding residential zoning districts as is reasonably feasible and shall be directed to commercial streets and away from residential areas by means of signage and design. No site design or arrangement shall be permitted which requires vehicles to back into an alley or public right-of-way.

6. 
Litter. The premises shall be kept in a neat and orderly condition at all times.

a. 
No used or discarded motor vehicle parts or equipment or permanently disabled, junked or wrecked vehicles may be stored on the lot.
b. 
Refuse storage areas shall comply with the requirements of Section VII - 1401 of this Code.
7. 
Hours of Operation. The motor vehicle storage lot shall only be operated during the regular business hours of its associated motor vehicle sales agency.

R. 
Sale of Alcoholic Beverages. [Sec. 6-25.]
1. 
Wherever bars and taverns, nightclubs and alcoholic beverage stores for the sale of alcoholic beverages are allowed by conditional use under the terms of these regulations the Planning Board shall be authorized to consider the following criteria, where applicable, in addition to the criteria applicable to conditional uses generally:

a. 
The adverse effects, if any, that the hours of operation of the proposed establishment will have upon neighboring properties, with particular attention to the effects of noise, parking and glare from exterior lighting or headlights on nearby residential properties.
b. 
The amount and degree of law enforcement activities which could reasonably be anticipated to be generated by the proposed establishment, both outside and inside, with particular emphasis upon noise, vehicular use by patrons and vandalism.
c. 
Whether the proposed conditional use makes adequate provision for the elimination of the potential for adverse impact upon adjacent residential areas from hazardous or illegal overflow parking.
d. 
Whether the proposed conditional use makes adequate provision for the elimination of noise in the form of recorded or live music and for the elimination of common parking lot noises, which could disturb the peace and quiet of the surrounding neighborhood, by means of soundproofing, architectural design, buffers, air conditioning or any other available means.
2. 
Any conditional use for a bar or tavern, nightclub or alcoholic beverage store shall be revoked or suspended automatically for either of the following reasons:

a. 
Revocation or suspension of the state beverage license of the conditional use permittee by the division of alcoholic beverages and tobacco or the Florida Department of Business Regulation.

b. 
A finding by the state beverage commission that a rule or regulation of the division of alcoholic beverages and tobacco or department of business regulation has been violated by the conditional use permittee.

After an automatic revocation of a conditional use approval as provided in this paragraph, a new conditional use approval shall be required to commence operation of a bar, tavern, nightclub or alcoholic beverage store at the same location as the previous business establishment.
3.
No bar, tavern, nightclub, or alcoholic beverage store shall be permitted at any location within five hundred (500) feet from the nearest school or church/synagogue sanctuary, a property residentially zoned, or another bar, tavern, nightclub, or alcoholic beverage store. However when a bar, tavern or nightclub (alcoholic beverage store excluded) is located above the ground floor; 10 feet shall be subtracted from the 500 foot requirement for each story the facility is located above the ground floor.  (For example; the separation requirement for a facility located on the third floor of a building is 480 feet.)  Such minimum separation distance shall be measured in a straight line, in any direction, from the nearest point of any tenant space containing the bar, tavern, nightclub, or alcoholic beverage store to the nearest property line of a zoning lot containing a school, nearest perimeter door of a church/synagogue sanctuary, or perimeter of a residentially zoned property.  In the case of another bar, tavern, nightclub or alcoholic beverage store, the measurement shall be taken in a straight line, in any direction, from the nearest point of any tenant space to the nearest point of the other tenant space.  

a. 
Whenever a license to sell alcoholic beverages has been lawfully procured from the division of alcoholic beverages and tobacco and thereafter a school, church/synagogue or residentially zoned property is established within a distance from the licensed premises which would otherwise be prohibited; the establishment of the school, church/synagogue or residentially zoned property shall not render the licensed premises in violation of the minimum separation distance standard of these regulations.

b. 
Bars and taverns may be located on the same premises as alcoholic beverage stores.
c. 
As used in this section, the term "school" shall mean a state-accredited public or private school for children from the preschool or kindergarten level through senior high school, but shall not be deemed to include any other types of schools.
4. 
All business establishments which are in existence as of February 6, 1984 which do not meet the minimum distance requirements of this Section shall nevertheless be permitted to continue in operation. Failure to meet such minimum distance requirements shall be deemed a nonconforming characteristic of use in accordance with Article V. 

5. 
Exemptions.

a. 
The distance restrictions set forth above shall not be applicable to establishments which hold a 4 COP-SRX liquor license.
b. 
The distance restrictions set forth above shall not be applicable to bars, taverns or nightclubs which are accessory to any, hotel, motel, or bowling alley. 
c. 
Indications in the regulations pertaining to specific districts that the sale of alcoholic beverages is permitted in such zone district shall not in any way be deemed to limit, qualify or repeal any other existing city ordinance or regulation of the State of Florida relating to the licensing, dispensing or sale of such beverages or the location of alcoholic beverage establishments.
d.
The distance restrictions set forth above shall not require bars, taverns or nightclubs to be separated from one another in the area bounded on the east by North Washington Boulevard, on the north by Fruitville Road, on the west by Cocoanut Avenue and Palm Avenue and the south by Ringling Boulevard. See map below.  However; bars, taverns and nightclubs, within the exemption area, are required to meet the separation requirements from schools, church’s/synagogues or properties residentially zoned.  This exemption does not apply to alcoholic beverage stores.

Exemption Area

Bars, Taverns and Nightclubs
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(Ord. No. 08-4799, 4-28-08; Ord. No. 09-4838; 2-17-09)

S. 
Bed and Breakfast Inns.
A bed and breakfast inn: 

1. 
May serve meals for compensation, where food is placed upon the table in family style, without service or ordering of individual portions from a menu. 
2. 
There shall be no kitchen facilities in the sleeping rooms. 
3. 
The owner-manager is required to reside at the bed and breakfast inn. There may be one (1) apartment, with kitchen facilities, for the owner-manager.
4. 
Does not provide '' personal services'' to the guests as are provided in an adult care home or assisted living facility. For purposes of this Section, '' personal services'' means services in addition to housing and food services, which may be one (1) or more of the following: Personal assistance with eating, bathing, grooming, dressing, ambulation, and housekeeping; supervision of self-administered medication; arrangement for or provision of social and leisure activities or arrangement for the provision of health care services.
T.
Schools; Kindergarten, elementary, secondary, vocational and trade (public or private).
1. 
Buildings or structures shall have a minimum of thirty (30) square feet per student for classroom uses within the facility.

2. 
Outdoor activity areas shall have a minimum of five hundred (500) square feet per student.  Vocational and Trade schools are exempt.
3. 
Automobile stacking space for pickup and delivery of students shall be provided for a minimum of two (2) automobiles.
4. 
Landscaped hedges shall be provided along side and rear property lines adjoining property zoned residential, unless adjoining property is used for educational or instructional purposes, such hedge shall meet the opacity and maintenance requirements of Division 3 of Article VII .
5. 
Design of the educational facility shall be compatible with the scale and character of the surrounding area.
6. 
Wherever service areas are provided, they shall be screened and so located as not to interfere with the livability of adjacent residential areas.

7.
On site bus loading is required for new school sites.  The size and design of the bus loading area is determined as part of the conditional use review.

8.
Temporary or portable structures are treated as any other type of structure.  Structures that are proposed to be placed temporarily on a site during construction are reviewed as part of the conditional use review of the proposed construction.

(Ord. No. 07-4770, 12-17-07)
U. 
Car Washes, Self Service and Non-Self Service.
1. 
Site plan approval shall be obtained.

2. 
No sales, repair and outside storage of motor vehicles shall be conducted on the site.
3. 
The minimum zoning lot width shall be two hundred (200) feet.
4. 
The maximum zoning lot coverage shall be twenty-five (25) percent.
5. 
The site shall have frontage on a street which has been designated as an interstate connector, major or minor arterial in accordance with the Sarasota City Plan.
6.
Drive-through portions of the facility must meet the drive-through facility standards found in this division.

V. 
RESERVED.  

(Editor’s note: Sidewalk Café regulations relocated to the City Code effective 10-1-10 

by Ord. No. 10-4912, 6-7-10)
W. 
Non-profit bingo
1. 
Intent and Purpose.

a)
 It is the intent and purpose of the City of Sarasota that all phases of the regulation, licensing and supervision of non-profit bingo be closely controlled and the law pertaining thereto be strictly construed and rigidly enforced, to the end that commercialization in all its forms be discouraged, participation by criminal and other undesirable elements be prevented and diversion of the proceeds of bingo games from the purposes authorized by Section 849.0931 Florida Statutes be eliminated.
2. 
Conduct of Games. Each bingo game shall be conducted under the following conditions of play: 

a)
No organization may conduct bingo any more than two (2) days during any week.
b)
No lessor shall lease the lessors property for the conduct of bingo any more than four (4) days during any week.
c)
No organization which conducts bingo on its own property may lease to another organization its property for the conduct of bingo so that between the lessor organization and lessee organization bingo is conducted on the same property more than four (4) times per week.
d)
No person who assists in the conduct of any bingo game anywhere in the state may conduct or assist in conducting, or in anyway be associated with the conduct of any bingo game or games for more than two (2) days during any week.
e) 
Each person conducting or assisting in the conduct of a bingo game shall wear a legible tag bearing his name and the name of the organization he represents. The member or volunteer of the organization shall not conduct bingo for any other organization or lessor licensed under this Article.
f) 
During the course of a bingo game; the organization shall post, as directed below in a conspicuous place in letters and numbers no less than three inches high the following information: 

(1)
The names of all members or volunteers conducting or assisting in the conduct of the bingo game.
(2)
Within twenty-four (24) hours, the total gross receipts collected at each bingo game or series of bingo games.
(3) 
The total value of all prizes, whether in money or other takings of value, to be awarded at each bingo game or series of bingo games.
(4) 
The net receipts collected but not awarded as prizes.
g) 
Every person directly involved in the conduct of a bingo game must be a bonafide member of the organization sponsoring the game for at least a period of one year and a resident of Sarasota County, Florida for at least six (6) months prior to their involvement with the conduct of any bingo game. It shall be unlawful for any person or any member of any organization to falsely represent the membership status of any person involved in the conduct of a bingo game.

3. 
Use of Premises. A premises may be used to conduct bingo under the following conditions:

a)
Bingo shall not be conducted between the hours of 11:00 p.m., and 11:00 a.m.
b)
Not more than one licensed organization shall lease any premises for the conduct of bingo in any twenty-four hour period, and no other licensed organization shall conduct bingo upon the same premises in that time period. This prohibition shall not extend to or affect the leasing, rental or use of premises for any other purpose than the conduct of bingo.
c)
The rental fee for the lease and any premise on which bingo games are to be conducted shall not be calculated on a percentage basis of the seating capacity of the leased premises or the game receipts before or after payment of the actual business expenses or of the number of persons attending any occasion that includes the play of bingo games. The amount paid for such lease shall not exceed the fair market value of the leasehold interest. The Director of Neighborhood and Development Services shall be authorized to require the lessor to demonstrate the manner or method by which the fair market rent was determined. The Director of Neighborhood and Development Services shall have the right to use the services of an appraiser to ascertain whether or not the rental charge represents a fair market rent for the premises.
d)
When the actual fee for the lease of any premises on which bingo games are to be conducted includes the use of equipment, tables, chairs and other articles essential to the conduct of bingo, the provisions of subsection (c) shall apply, except that the amount paid for the lease may include a separate charge which shall not be greater than the fair market rental charge for such equipment. The Director of Neighborhood and Development Services may require the lessor to demonstrate the manner and method by which the fair market rental charge for such equipment was determined.
4. 
License Required. 

a) It shall be unlawful for any person or organization to conduct a bingo game or a series of bingo games without a license as required by this Article.

b) It shall be unlawful to lease any premises of any type for the conduct of bingo games as a lessor unless the lessee is the holder of a license as required by this Article.
5. 
Maintenance of Records. An organization shall maintain adequate records according to generally accepted accounting practices and in a form prescribed by the City of Sarasota which records shall show: 

a)
Gross proceeds from any source related to the conduct of bingo, including a method of cash control with respect to admissions and other related activities.
b) 
Receipts records.
c) 
Actual expenses.
d) 
Entire or net proceeds.
e) 
The distribution or disposition of the entire or net proceeds.
These records shall be made available on demand for immediate inspection by the Director of Neighborhood and Development Services at reasonable times during normal business hours and whenever a bingo game is in progress, but the Director of Neighborhood and Development Services shall not interrupt an actual bingo game or interfere with the operation of the premises where bingo is played unless necessary in order to make an inspection. All records shall be retained by an organization for a minimum time of three (3) years.
6. 
Disqualification. 

a)
No license shall be issued to an organization if the representative or any of the principal officers thereof or any of the members of said organization who shall be responsible for the running of any bingo game has within five (5) years of the date of application, been convicted of any misdemeanor involving a theft or illegal gambling or of any felony under the laws of this state, any other state, or the United States.

b)
No license shall be issued to an organization whose license under this Section has previously been revoked unless the City Commission has, after public hearing, specifically authorized the issuance of the license after it is satisfied that the reason or reasons for revocation have been corrected and steps taken to insure that such problem or problems will not arise in the future.

7. 
License, Application, and Fee. 

a) 
Any organization desiring to obtain a license under this Article shall file with the Director of Neighborhood and Development Services a sworn application on forms supplied by the Director of Neighborhood and Development Services. The application shall be executed under oath by the chairperson of an organization. The application shall contain the following information: 

(1)
The applicant's name, address, phone number, and any address and phone numbers used by the applicant in the previous three (3) years.

(2)
The name, address and phone number of the chairperson designated by the applicant who will be responsible for the running of any bingo game allowed under this Article.

(3)
The name, address and phone number of any member of the applicant's organization who will conduct or assist in conducting bingo games allowed under this Article.

(4)
Whether any of the individuals listed pursuant to subparagraphs (1), (2) and (3) has, within the five year period immediately preceding, been convicted of any misdemeanor involving a theft or illegal gambling or of any felony under the laws of the State of Florida, the United States or any other state and, if so, the particular criminal act involved and the place of conviction.
(5)
Whether the applicant has had any license under this Article or a similar license issued by any other jurisdiction revoked or suspended and, if so, the date of each revocation or suspension.
(6)
The names of all municipalities or counties where an application has been made for a license to conduct bingo or to lease premises for the conduct of bingo.
(7)
The name and address of each bank in which the net proceeds from the conduct of bingo are to be deposited.
(8)
A statement that all individuals listed in subparagraph (2) and (3) are current and active members of the applicant organization and have been for at least one year and that said individuals have been a resident of Sarasota County, Florida for at least six (6) months.

(9) 
A statement that the applicant agrees to abide by all the provisions of this Article and the failure to do so may result in revocation or suspension of the licensee, or the imposition of criminal penalties.

b)
Upon receipt of an application properly completed and filed and upon payment of the application fee, the Director of Neighborhood and Development Services shall investigate the qualifications of the applicant to determine the applicant's eligibility for a license in accordance with the provisions of this Article. The Director of Neighborhood and Development Services may request the assistance of the Police Department or other City, County, or State agencies to investigate the applicant.
c)
In order to defray the administrative and inspection costs associated with these regulations, there shall be an initial non-refundable application fee of $150.00.
c)
A license issued under this Article shall be non-transferable from one organization to another. The prohibition shall not be construed to prevent an organization from changing the name set forth in the original application; however, an amendment to the original application for the license shall be filed with the Director of Neighborhood and Development Services.
d)
All licenses issued under this Article shall be renewed annually provided all the requirements of this Article have been complied with by the licensed organization during the previous year. There shall be imposed a $150.00 annual license fee, separate from the application fee.
f) 
Each organization licensed under this Article shall display the license in a conspicuous place on the premises where bingo games are conducted, or premises leased for the conduct of bingo games, in a transparent cover or frame. The license shall be available for inspection at all times by persons using the premises when bingo games are in progress. No person shall mutilate, cover, obstruct or remove a license so displayed.

8. 
Suspension and Revocation of License. 

a) 
The Building Official is authorized to suspend or revoke a license when he determines, upon sufficient cause that an organization: 

(1)
Permitted its name to be used in connection with a bingo game that is conducted by any person, contrary to the prohibition of this Article, or acquiesced in such use.
(2)
Permitted its representative to conduct a bingo game on its behalf contrary to any of the conditions of play stated in subsection 1 above, or acquiesced in such conduct.
(3) Required or permitted any person or volunteer who has not been an active member of the organization for a period of at least one year prior to this appointment or designation to act or serve as its representative or to conduct bingo.
(4) Offered, paid or gave any salary, compensation, tip or reward in any form whatsoever, directly or indirectly, to any person or volunteer conducting or assisting in the conduct of bingo.
(5) Failed or refused to maintain the records or make the reports required by this Article or by the Director of Neighborhood and Development Services pursuant to this Article.
(6) 
Its representative, or its principal officers, servants, employees, volunteers or members violated any of the requirements of this Article.

b.
Before the Director of Neighborhood and Development Services suspends or revokes a license, he shall furnish the organization a written statement, by certified or registered mail or by personal service, of the cause of the suspension or revocation. Upon revocation or suspension, the organization shall immediately cease the operation of bingo games. Within twenty (20) days of the date of revocation or suspension of a license, the organization may appeal the revocation or suspension. An appeal shall be deemed perfected when the organization has submitted, in writing, a statement that an appeal is being taken and the grounds or reasons thereof, to the City Auditor and Clerk. The City Auditor and Clerk shall schedule the appeal for consideration by the City Commission. At an appeal hearing before the City Commission, the organization shall be given a reasonable opportunity to be heard in order to show cause why the revocation or suspension of the license should not be allowed to stand. After hearing from the organization and such other persons or sources that the City Commission shall deem appropriate, the City Commission shall render its decision on the appeal. The action of the City Commission shall be final.
c) 
The revocation of any license issued pursuant to this Article shall be for a period of one year, unless the City Commission agrees to allow reinstatement upon a finding that the cause of the initial revocation has been satisfactorily eliminated by the organization. The suspension of a license may be made for up to a period of one year.

X.
Open Air Market/Bazaar. 
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1. 
Purpose 

The purpose of these regulations is to allow for open-air sale of retail products in certain non-residential zone districts, to provide for the creation of a more urban pedestrian environment, to stimulate business and to promote and protect public health, safety, and general welfare.

2. 
Where these regulations apply

Permitted locations shall be limited to property zoned CN, CP, CSCN, CSCC, CSCR, CG, CI, ILW, I, CND, CSD, CRD, CGD, CSC, NT, DTE, DTC, DTB, ICD, IGD, IHD, G and CBN.

3. 
Standards

Applications for a provisional use permit shall be submitted to the Director of Neighborhood and Development Services and shall meet the following standards:
a. 
Written approval of the owner(s) of the site shall be obtained and provided to the City.  This approval shall identify the site address, owner's name, owner's mailing address, owner's telephone number, owner's acknowledgment of proposed activity and dates activity is to operate;
b. 
Uses shall be limited to those permitted by the zone district (this does not include prohibited uses and uses permitted by conditional use);

c. 
Hours of operation shall be limited to daylight hours only (sun-up to sun-down).  However, the Director of Neighborhood and Development Services may reduce the hours of operation to ensure compatibility with the surrounding properties;

d. 
All vendor goods are to be removed daily from the premises after operational hours;

e. 
Adequate sanitary facilities shall be provided for the intended activity. Documentation shall be provided that rest rooms or other sanitary facilities are available during the duration of the activity;
f. 
Temporary structures (vendor booths, administrative office space and sanitary facilities) are permitted provided they meet applicable building safety standards.
g. 
Adequate and safe ingress and egress, such that the normal traffic pattern shall not be disrupted, shall be provided;

h. 
One (1) parking space for each separate retail vendor shall be required either on or off-site.  Stacked parking is allowed at the discretion of the Director of Neighborhood and Development Services;

i.
No sales shall be allowed within the public right-of-way.

j. 
Signage shall be allowed as part of the provisional use permit as follows:

1.
One double faced or two single faced identification sign(s) for the market site; not exceeding thirty-two (32) square feet in area per face.

2. 
One single faced sign for each retail vendor; not exceeding sixteen (16) square feet in area may be located only on the vendor’s booth or one temporary portable A-frame sign (on private property during the hours of operation) may be allowed for each vendor, provided the sign is less than 4 feet high and less than 18 by 24 inches per face.

k. 
Music may be permitted provided the volume is consistent with applicable noise limits.  However, the Director of Neighborhood and Development Services may at any time modify the permit to prohibit music to ensure compatibility with surrounding properties;
l. 
The applicant shall submit a sketch of the site identifying the location of all uses. The Director of Neighborhood and Development Services may require modifications at any time to ensure public safety and compatibility of surrounding uses;
m. 
Commercial activities authorized in accordance with this section shall be subject to all other applicable City, county or state, taxes, permits and approvals including but not limited to local business tax, building permits, occupancy permits, access permits, hazardous use permits, Americans with Disability Act (ADA) standards, and similar requirements.  However, signage shall be permitted in conjunction with the provisional use permit application.  
4. 
Revocation of Permit. 

The Director of Neighborhood and Development Services may revoke any provisional use permit issued pursuant to this section, in accordance with the provisions of Article IV, Section IV-1803(L) of this Chapter, for the failure of the permittee to adhere to any standard or requirement of this section, for the violation of any standards or requirements of the Sarasota City Code, including the Zoning Code and for the failure of the permittee to adhere to any written condition imposed upon the issuance of the provisional use permit.   

(Ord. No. 04-4515; Sec. 11, 1-20-04; Ord. No. 09-4890, 10-19-09; Ord. No. 10-4915, 6-7-10)
Y. 
Attached Single Family.
The attached single family design provisions have been established to promote unique, interesting, human-scaled architectural designs that reinforce a neighborhood's character and enliven the streetscape, while furnishing sufficient density to provide a true urban housing type.

1.
Each zoning lot shall include a private yard meeting the minimum district requirements for open space. A wall or solid fence, not less than five (5) feet in height, is required on side zoning lot lines where a private yard adjoins such zoning lot lines.


2.
Facade and Roof Articulation. Separations, changes in plane and height, and the inclusion of elements such as balconies, porches, arcades, dormers, and cross gables mitigate the barracks-like quality of flat walls and roofs of excessive length. Variations in wall and rooflines shall be used to add interest to, and reduce the massing of buildings. Roof features shall be in scale with the building's mass and complement the character of adjoining and/or adjacent buildings and neighborhoods.
(Ord. No. 99-4146, Sec. 6, 7-19-99; Ord. No. 00-4193, Sec. 16, 2-22-00, Ord. No. 05-4649 2-12-06; Ord. No. 06-4682, 7-26-06)
Z. Alcoholism & drug receiving & treatment center.
1. 
Districts Permitted: Major Conditional Uses in the SMH district.
2. 
Parking Requirements: As may be required by Section VII-204 for similar principal uses.

3. 
Loading Requirements: As may be required by Section VII-204 for similar principal uses.
4. 
Additional Provisions:
a. 
Shall only be allowed in conjunction with a permitted principal hospital facility.

(Ord. No. 99-4113, Sec. 16, 3-15-99; Ord. No. 00-4202, Sec. 5, 3-20-00) 

AA.
Group Living.
1.
Purpose. These regulations ensure that uses in the Group Living category will be compatible with the character of their surrounding residential and commercial areas.

2.
Where These Regulations Apply. The regulations of this section apply to all uses in the Group Living use category. The base zones state whether Group Living uses are allowed or prohibited. Group Living uses that are accessory to a College or Medical Center, such as dormitories, fraternities and nursing homes are exempt from these regulations.

3.
Development Standards. The development standards of the base zone and/or overlay districts apply unless superceded by the standards below.

a. 

Minimum Spacing.

1) 
Purpose. The minimum spacing standards assure that Group Living uses do not unduly affect the character of residential and commercial areas.

2)
Spacing Standards. Group Living uses that are Conditional Uses must be at least 600 feet from all other zoning lots with any other Group Living use that is also a Conditional Use. Such minimum separation distance shall be measured in a straight line, in all directions from the property line of the zoning lot containing the other Group Living use.  However, this requirement is subject to reduction or elimination in the event that the City is required to make a “reasonable accommodation” pursuant to the Fair Housing Act.
b. 
Required Outdoor Area. The requirement for outdoor areas applies in all residential zones. The outdoor area requirement is 48 square feet for every 3 residents, with a minimum dimension of 6 feet by 6 feet. Individual outdoor areas may be combined. The minimum size of a combined area is 500 square feet and the minimum dimension is 15 feet by 15 feet. Larger outdoor areas may be required as part of a site specific conditional use review.
(Ord. No. 07-4770, 12-17-07)
BB. 
Convenience Stores

1. 
Purpose.  The convenience store requirements provide regulations and procedures to allow convenience stores while reducing the negative impacts on nearby residents and businesses. This is achieved by requiring convenience store owners or operators to meet with interested parties both before and after the development process and by requiring the formulation of a written implementation program, referred to as a "Good Neighbor Plan". This chapter provides a consistent method of addressing issues and areas of concern to the convenience store owner/operators and nearby residents and businesses. 

2.
Where the Regulations Apply 
All convenience stores proposing to locate in a new building or in an existing building are subject to these regulations and must obtain conditional use and site plan approval. 

3.
Additional Site Plan Information 
In addition to the site plan requirements of Article IV-5, the site plan must contain the following information: 

a.
The location of all items required in Subsection 5(a)(i) below; and 

b.
Building elevations showing building entrances, signs, windows, height, and roof lines. 

4. 
Additional Conditional Use Information 
In addition to the conditional use requirements of Article IV-9, the conditional use application must include all of the following: 

a.
Good Neighbor Plan. A written implementation program, referred to as a "Good Neighbor Plan", must be submitted, containing all of the items listed below. 

i.
Crime prevention and awareness training. 

ii.
Alcohol awareness and employee training.  

iii.
Litter control. 

iv.
Loitering control.

v.
Trespass Enforcement.

vi.
Landscape maintenance. 

vii.
Neighborhood communication. 

b.
Record of good faith. The conditional use application must be accompanied by written verification that the owner, operator, manager, or a representative of the parent company met with or attempted in good faith to meet with the local recognized organization(s), adjacent property owners, and the Planning Department. The written verification must include all of the following: 

i.
A copy of the notice and the names and addresses of those notified of the applicant's desire to meet; 

ii.
A copy of the time, date, and location of the meeting(s), and the names, addresses, and phone numbers of those who participated in the meeting(s); 

i. A copy of the draft Good Neighbor Plan and site plan sent to the neighborhood association and as presented at the meeting(s), if different; and 

ii. Identification of those components of the Good Neighbor Plan which were agreed upon and those which were unresolved, plus any additional items discussed during the meeting(s). 

c.
Lighting Certification. The applicant must document in advance that the proposed lighting meets the standards of Article VII-1402. 

5.
Approval Criteria 
An application for conditional use approval for a convenience store may be approved if the reviewing body finds that the standards for conditional use review in IV-906 have been met and the applicant has shown that all of the following have been met: 

a.
Convenience stores that abut a residential use or residential zoned land must meet the objectives stated below. The purpose of these objectives is to reduce the noise impacts on adjacent residential areas, minimize loitering, and improve safety. 

i.
Parking areas, loading areas, mechanical equipment, dumpsters, and any telephones, benches, or other customer amenities should be sited or designed to reduce their impact on adjacent residential uses, where practical. Important considerations are screening to reduce noise, and the ability of store employees to monitor these areas from inside the store. 

ii.
Lighting must be oriented away from residential uses or residential zoned land. 

b.
The Good Neighbor Plan, site plan, the record of good faith, and the lighting report meet all of the requirements of this section and other applicable requirements of the zoning code. 

CC.
Accessory Dwelling Units.

1.
Purpose. Accessory dwelling units are allowed in certain situations to:

· Create new housing units while respecting the look and scale of single family neighborhoods;

· Increase the housing stock of existing neighborhoods in a manner that is less intense than alternatives;

· Allow more efficient use of existing housing stock and infrastructure;

· Provide a mix of housing that responds to changing family needs and smaller households;

· Provide a means for residents, particularly seniors, single parents, and families with grown children, to remain in their homes and neighborhoods, and obtain extra income, security, companionship and services; and

· Provide a broader range of accessible and more affordable housing.

2.
Where These Regulations Apply. The regulations of this section apply to all accessory dwelling units in single-family zone districts where they are allowed, in accordance with Table VI-202 and the Downtown Neighborhood Zone District in accordance with Table VI-1003 of this Code.

(Ord. No. 04-4531, Sec. 3, 6-7-04)

3.
Design Standards.

a. 
Purpose. Standards for creating accessory dwelling units address the following purposes:

· Ensure that accessory dwelling units are compatible with the desired character and livability of Sarasota’s residential neighborhoods;

· Respect the general building scale and placement of structures to allow sharing of common space on the zoning lot, such as driveways and yards;

· Ensure that accessory dwelling units are smaller in size than single family and attached dwelling units; and

· Provide adequate flexibility to site buildings so they fit the zoning lot.

b. 
Generally. The design standards for accessory dwelling units are stated in this section. If not addressed in this section, the base zone development standards shall apply.

c. 
Requirements for All Accessory Dwelling Units. All accessory dwelling units must meet the following:

1) 
Creation. An accessory dwelling unit may only be created through the following methods:

a) 
Converting existing living area, attic or garage;

b) 
Adding floor area to the living area or garage of an existing detached or attached single family dwelling;

c) 
Constructing a detached accessory dwelling unit on a zoning lot with an existing detached or attached single family dwelling; or

d) 
Constructing a new detached or attached dwelling with an internal or detached accessory dwelling unit.

2) 
Other Uses. An accessory dwelling unit is prohibited on a zoning lot that has three (3) or more dwelling units existing on the zoning lot.

3) 
Parking. The parking requirements balance the need to provide adequate parking, while maintaining the character of single-dwelling neighborhoods and reducing the amount of impervious surface on a site. More parking is required when a vacant lot is being developed because generally, the site can more easily be designed to accommodate the parking spaces while minimizing impervious surface. In situations where an accessory dwelling unit is being added to a zoning lot with an existing dwelling unit, it is appropriate to not require additional impervious surface if adequate on-street parking is available.

a) 
The following parking requirements apply to accessory dwelling units. All parking must also meet the requirements of Article VII Division 2.

b) 
No additional parking space required. No additional parking space is required for the accessory dwelling unit if it is created on a zoning lot with an existing single family detached or attached single family dwelling and at least one abutting street allows on-street parking.  Accessory dwelling units in the DTN zone shall not be required to provide off-street parking.
c)
One additional parking space required. One additional parking space is required for the accessory dwelling unit when either: none of the abutting streets allow on-street parking, or the accessory dwelling unit is created at the same time as the single family detached or attached single family dwelling.  Accessory dwelling units in the DTN zone shall not be required to provide off-street parking.

(Ord. No. 06-4682, 7-26-06)
4)
Maximum Size. The size of the accessory dwelling unit may be no more than six hundred (600) square feet of habitable space.

d. 
Additional Requirements for Accessory Dwelling Units Created Through the Addition of Floor Area. Accessory dwelling units created through the addition of floor area must meet the following:

1) 
Exterior Finish Materials. The exterior finish materials must be the same or visually matched in type, size and placement with the exterior finish materials of the principal dwelling.

2) 
Roof Pitch. The roof pitch must be the same as the predominate roof pitch of the principal dwelling.

3) 
Trim. Trim edges of elements on the addition must be the same in type size and location as the trim used on the rest of the principal dwelling.

4) 
Windows. Windows must match those in the principal dwelling in proportion (relationship of width to height) and orientation (horizontal or vertical).

5) 
Eaves. Eaves must project from the building walls the same distance as the eaves on the rest of the principal dwelling.

e. 
Additional Requirements for Detached Accessory Dwelling Units. Detached accessory dwelling units must meet the following:

1) 
Setbacks. The accessory dwelling must be located at least six (6) feet behind the principal dwelling building.

2) 
Height. The maximum height allowed for a detached accessory dwelling unit is twenty (20) feet.

3) 
Character. The design, character and treatment of the detached accessory dwelling unit should be as close as reasonably possible to those of the principal dwelling building.

DD.
Manufactured Home Parks.

Manufactured homes shall not be used for dwelling purposes, except in a manufactured home park as authorized in these regulations. Manufactured home parks are prohibited in any district other than those authorized in these regulations.


In any district where manufactured home parks are either a permitted or conditional uses, the regulations and minimum standards of this division shall apply.

1. 
Permitted Uses.

a. 
One (1) manufactured home per manufactured home lot.
b. 
Recreation facilities for the park, including room or center, courts for games, docks, piers, boat launching areas and similar facilities; provided that this provision shall exclude boat repair requiring the removal of the boat from the water.
c. 
Park Offices.
d. 
Facilities for laundry, maintenance and enclosed storage for travel trailers, campers, and boats; provided that such facilities shall be designed and available only for the use of residents of the manufactured home park.

2. 
Development Standards for Manufactured Home Parks. 

a. 
Minimum Park Area: Fifteen (15) acres.
b. 
Minimum Park Width for Portions Used for Entrance and Exit: Eighty (80) feet with frontage on a public street.
c. 
Minimum Park Width for Portions Used for Manufactured Home Lots: Two hundred (200) feet.
d. 
Maximum Density of Units per Gross Acre: Seven (7).
e. 
Minimum Number of Lots Completed and Ready for Occupancy Before First Occupancy is Permitted: Seventy-five (75) manufactured home lots.
f. 
Setbacks Adjacent to Public Streets: Fifty (50) feet.
g. 
All Other Setbacks: Twenty-five (25) feet.

h. 
Access: To be designed for safe and convenient movement of traffic into and out of the park, with minimization of marginal friction with free movement of traffic on adjacent streets. All traffic into or out of the park shall be through such entrances or exits.
i. 
Utilities: Landscaped utilities easements may be provided along the rear of each manufactured home lot. Easements shall be no less than ten (10) feet in width, and the area of easements shall be in addition to minimum lot size requirements. No permanent structures other than walkways, benches, recreational facilities, picnic areas and lighting systems shall be located within utility easements, and permitted structures shall be located so as not to impede the maintenance of underground facilities. All utilities, including electric power, telephone, gas and central television, shall be located within rear easements if provided, or within the fifteen-foot setback areas adjacent to street pavements if such rear easements are not provided; and, in both cases, such utilities shall be underground. Fuel gas, if used, and electrical power shall be serviced by an individually metered central system. Water and sewer lines shall be connected to the City system. Streetlights shall be provided on all streets and may be overhead or low level, but must reflect onto the street.
j. 
Streets and Drainage: Internal collector streets shall have a minimum pavement width of twenty-six (26) feet back-to-back of gutter; divided roadway, twenty (20) feet minimum pavement width for each direction of traffic, with a landscaped median no less than six (6) feet in width; internal minor streets, minimum pavement width of twenty-two (22) feet back-to-back of gutter for two-way traffic or twenty (20) feet back-to-back of gutter for one-way traffic. Inverted-crown streets are not permitted. Open ditches and swale-type gutters are not permitted. Streets shall be constructed with a minimum four (4) inches of limerock base or equivalent and one (1) inch of asphalt topping, with concrete gutters. All streets in a manufactured home park shall be private and shall comply with applicable City pavement and drainage standards; an adequately engineered drainage plan is required.
k. 
Recreation Facilities: Six (6) percent of gross land area shall be developed for recreational purposes, and such percentage shall not include setbacks, buffers, utilities easements or storage areas.
l. 
Storage Areas: While not required, storage areas may be provided for travel trailers, campers and boats; such equipment shall be permitted only in such areas, and the use of such storage areas is limited to park residents. Such storage areas shall not be visible from streets or front setbacks and shall be buffered with a six (6) foot high, ten (10) foot wide planted area or a six (6) foot high structure in a five (5) foot wide planted area.
m. 
Buffers and Required Setbacks: All required setbacks shall be landscaped. All required setbacks of twenty-five (25) feet shall have Type C landscaped bufferyard.
3.
Development Standards for Manufactured Home Lots
All home lots in manufactured home parks shall conform to the following standards:

a. 
Minimum Lot Size. Three thousand five hundred (3,500) square feet.
b. 
Minimum Lot Width. Fifty (50) feet.

c. 
Setbacks. No manufactured home, carport or other structure shall be placed or erected closer to the back of the gutter line on any internal roadway than ten (10) feet if a utility easement is provided, or fifteen (15) feet if a utility easement is not provided. No manufactured home shall be placed or erected closer than five (5) feet to any side or rear manufactured home lot line, provided that roof projections, overhangs, rain gutters and air conditioners may project eighteen (18) inches into any required yard areas.
d. 
Concrete Slab. Each lot shall have one (1) concrete slab for carport or patio use, of no less than ten (10) feet by twenty (20) feet. Such slab is not required until after the manufactured home is in place.
e. 
Foundation and Tie-Down. Each manufactured home shall be placed on a foundation to consist of a series of concrete or metal blocks or piers on concrete pads with a bearing area of at least one hundred forty-four (144) square inches or the equivalent. Bearing pads shall be spaced not more than ten (10) feet apart along each side of the manufactured home. In addition, each manufactured home shall be firmly fastened to the ground with no less than four (4) anchors of the screw auger, arrowhead, deadman or equivalent type, with a horizontal area of at least twenty-eight (28) square inches no less than thirty-six (36) inches below the surface of the ground near each corner of the manufactured home. Vented skirting shall be required around each manufactured home to effectively enclose the area under the manufactured home. Foundation requirements shall not be interpreted to cause manufactured homes situated on manufactured home lots in manufactured home parks to be considered as real property.
f. 
Garbage. Each manufactured home shall be provided with at least one (1) garbage container of no less than twenty (20) gallon capacity, with all such containers so located as to be excluded for view.

(4)
Nonconforming Manufactured Home Parks / Lots

a.
The use of a manufactured home, mobile home or recreational vehicle located on an individual lot (or situated on a site not located in a manufactured home park) and in a district not permitting such use, shall not thereafter be allowed to resume when the use is removed from the lot or site for a period of more than six (6) months.

b.
The following provision applies to existing nonconforming manufactured home parks that may be nonconforming because they are on land zoned other than RMF-2 and are nonconforming by reason of noncompliance with current development standards in section VII-602 (dd) (1), (2), and (3) above.

1.
Manufactured homes and their accessory structures in such existing, nonconforming manufactured home parks may be replaced, provided that in all cases and without any regard to time limits, replacement manufactured homes and structures shall comply with the requirements of the National Fire Protection Association (NFPA) Standard 501A, as may be amended, and shall comply (regardless of zoning district) with the following standards.

(i) 
Maximum lot coverage.

	Lot or Site Area
(square feet)   
	Maximum
Coverage
(all structures)   

	4,250 or less   
	60%   

	4,251-5,250   
	55%   

	5,251-6,250   
	50%   

	6,251-7,250   
	45%   

	Greater than 7,251   
	40%   


(ii) 
Minimum Setback Requirement.
a.
Front or Street:  Ten feet.  

1.
On a lot in a manufactured home park that has previously had a manufactured or mobile home on it, the depth of the front or street setback shall be no smaller than the lesser of:

i.   Five feet; or

ii.   The distance from the edge of the street to the front of the home previously located on the lot.

2.   
If the home that was previously on the lot had a front setback depth of less than five feet, that home's location shall be indicated by a drawing with a surveyor's seal. This drawing shall show the distance from the edge of pavement to the front of the home previously on the lot and that distance shall be the minimum front or street setback for that lot.

3.   
In all cases, adequate access for emergency vehicles shall be maintained.

b.
Side: 5 feet. Provided that in a nonconforming park the side setback may be less than five feet if the separation requirements of the NFPA are met and the application provides written acknowledgment at the time of permit application that the lesser setback may affect placement of homes on adjacent lots and the adjacent lots must be under the control of the Applicant.

c.
Rear: 5 feet. Provided that in a nonconforming park the rear setback may be less than five feet if the separation requirements of the NFPA are met and the application provides written acknowledgment at the time of permit application that the lesser setback may affect placement of homes on adjacent lots and the adjacent lots must be under the control of the Applicant. 

d.   
Encroachment: Roof projections, overhangs, rain gutters and air conditioners may project into any required setback areas.

(iii)
Maximum Height of Structures.  

a.
Recreational facilities: 35 feet.

b.
All other structures: 25 feet.

(Ord. No. 07-4720, 5-21-07)
EE.
Temporary Uses and Activities.

1.
Purpose and Intent

These regulations allow short-term and minor deviations from the requirements of the zoning code for uses and activities which are truly temporary in nature, will not adversely impact the surrounding area and land uses, and which can be terminated and removed immediately. Temporary uses and activities have no inherent rights to permanent continuance within the zone district in which they locate.

2.
Description
Temporary uses and activities (temporary commercial activities) are characterized by their short term or seasonal nature and by the fact that permanent improvements are not made to the site. Temporary commercial activities include activities such as: construction trailers, leasing offices, temporary carnivals and fairs, parking lot sales, and seasonal sales such as Christmas tree, pumpkin sales and fire works stands. There are two categories of temporary commercial activities. First, there are those which are allowed by the district in which they are located but do not meet the development standards. Examples include Christmas tree sales and a parking lot sale in a commercial zone. Second, there are temporary commercial activities which if permanent, would not be allowed by the base zone district. Examples include church carnivals and pumpkin sales in residential districts.

3.
Temporary Commercial Activities
The following temporary activities, and activities of a similar nature, may be administratively approved in any zoning district by the Director of Neighborhood and Development Services through the issuance of a temporary commercial activity permit when, in his judgment, the public health, safety and welfare will not be impaired, and when the use is not so recurring in nature as to constitute a permanent use requiring an approved site plan, and when the following enumerated conditions are met:

a.
Temporary Commercial Activity Permits.  An application for a temporary commercial activity permit shall be reviewed by the Director of Neighborhood and Development Services.  The Director of Neighborhood and Development Services shall grant, grant with conditions, or deny the application for a temporary commercial activity permit subject to appeal to the Planning Board.  If an appeal by an aggrieved person of a decision by the Director of Neighborhood and Development Services relating to a temporary commercial activity permit is filed with the City Auditor and Clerk's office within ten (10) days of the Director’s decision, the Planning Board shall consider the appeal at a public hearing. The Planning Board shall grant, grant with conditions, or deny the application. The decision of the Planning Board is final.

b.
Seasonal sales stands for a period not to exceed thirty (30) days, and provided that:
i.
No structure of a permanent nature shall be constructed;
ii. 
Removal of all temporary structures shall be guaranteed in writing, and such structures shall be subsequently removed;
iii. 
Written approval of the owner of the site shall be obtained and provided to the City. This approval shall identify the site address, owner's name, owner's mailing address, owner's telephone number, owner's acknowledgment of proposed activity and dates activity is to operate. No structure shall be located in a public right of way;

iv. 
Adequate and safe ingress and egress, such that the normal traffic pattern shall not be disrupted, shall be provided;

v. 
Removal of all signs, trash, or debris from the site and the immediate vicinity, upon termination of the activity shall be guaranteed in writing, and subsequently accomplished;
vi. 
Adequate sanitary facilities shall be provided for the intended activity and, when necessary. Documentation shall be provided that rest rooms or other sanitary facilities are available during the duration of the activity;
vii. 
Adequate bond, deposit in cash, cashier's check or other suitable security shall be required to insure that conditions of the permit will be met, that signs, trash, or debris will be removed from the site and from the immediate vicinity. The amount of the security shall be established by the Director of Neighborhood and Development Services upon considering the nature, size and duration of the temporary use. The form of the security shall be subject to the approval of the City Attorney;
(1) 
The bond, deposit in cash, cashier's check or other security, required by subsection (b)(vii) above shall be forfeited to the City if:

(a) 
the site is not adequately cleared of all trash, debris, signs and temporary structures, 

(b) 
the activity remains on the site after expiration of the permit, or 

(c) 
violations of either this Chapter are or the conditions of the permit occur;
viii. 
No more than four (4) such temporary commercial activity permits shall be issued for the same zoning lot during a calendar year; and

ix. 
Adequate parking for the activity intended, but no less than four (4) parking spaces, shall be provided on-site. Parking or stopping in a public right-of-way shall be prohibited.

c. 
Carnivals, circuses, craft fairs, concerts (outdoor), flea markets, car shows and sales, meetings (outdoor), revivals, business catered events (outdoor), picnics and similar activities for a period not to exceed fourteen (14) days, provided that:
i. 
All the standards of Subsections (b)(i) through (vi) above shall be met:

ii. 
Adequate parking for the intended activity shall be provided on the site or on property adjacent to the site. Parking or stopping in the public right of-way shall be prohibited.

iii. 
An adequate bond, deposit in cash, cashier's check or other suitable security shall be required to insure that conditions of the permit will be met, and that signs, trash, or debris will be removed from the site and from the immediate vicinity. The amount of the security shall be established by the Director of Neighborhood and Development Services upon considering the nature, size and duration of the temporary use. The form of the security shall be subject to the approval of the City Attorney;

(1) 
The bond, deposit in cash, cashier's check or other security, required by subsection (b)(vii) above shall be forfeited to the City if

(a) 
the site is not adequately cleared of all trash, debris, signs and temporary structures, 

(b) 
the activity remains on the site after expiration of the permit, or 

(c)
violations of either this Chapter or the conditions of the permit are occur;

iv. 
No more than two (2) such permits shall be issued for the same zoning lot during a calendar year.

(1)
However, the Sarasota County Agricultural Fair Association, Inc. may be permitted to conduct one (1) automobile sales event each month at the Sarasota County Fairgrounds in the area between Fruitville Road on the north, S. Brink Avenue on the west, Ringling Boulevard on the south and S. Pompano Avenue on the east provided all of the following conditions are met prior to the issuance of any temporary use permit for automobile sales.

(a)
The total number of sale days does not exceed twenty-eight (28) days annually.

(b)
Compliance with the following code sections:

VII-304. A.2. – Fruitville Road Landscaping.  The Fruitville Road frontage from Pompano Avenue to approximately 650 feet west of Brink Avenue shall be required to meet or exceed the standard of VII-304. A. 2.  No other landscaping shall be required.

VII-602. B.4. – Loading and unloading of vehicles at motor vehicle sales agencies / lots.

VII-602. B.8. – Noise control at motor vehicle sales agencies / lots.

(c)
Sec. VII-602, EE, 3, c, iv. is intended as an interim measure while the Sarasota County Fairgrounds is developing a unified master plan for the Fairgrounds site.  In consideration of the foregoing, an ordinance shall be scheduled before the City Commission for public hearing that repeals this subsection related to the Sarasota County Fairgrounds no later than December 31, 2012.
(Ord. No. 07-4770, 12-17-07)
d. 
The use of mobile offices by construction firms may be authorized subject to the following standards:
i. 
A final site plan or subdivision plat has been approved, and is valid, for the site on which the mobile office will be located;
ii. 
A building permit and/or zoning approval has been issued, and is current, for the site on which the mobile office will be located;
iii. 
Adequate utilities (sewer and water) shall serve the mobile office;
iv. 
The applicant shall submit, a sketch of the site, identifying the location of the mobile or modular office, and construction plans;
v. 
No such mobile office shall be used as a sales or rental office;
vi. 
Such mobile office may be used as a dwelling unit for a night watchman during the period of construction; and
vii. 
The temporary commercial activity permit shall expire ten (10) days after a certificate of occupancy is issued for the last building to be constructed on the site. Notwithstanding the foregoing, the maximum duration of the permit shall not exceed three hundred sixty-five (365) days. The mobile office shall be removed by the person to whom the authorization was issued before expiration.
e. 
Modular or mobile offices may be used during construction of a development for sales and rental activities if the following criteria are met:
i. 
An approved final subdivision or site plan, which is valid, shall have been issued for the project;
ii. 
The applicant shall submit a sketch of the site identifying the location of the modular or mobile office, and construction plans;
iii. 
The modular or mobile office shall be subject to the minimum setbacks of the zoning district in which it is located;
iv. 
The modular office shall be located within the boundary of the project in which zoning lots or units are to be sold or rented;
v. 
No sleeping accommodations shall be provided within the modular or mobile office;
vi. 
A minimum of six (6) off-street parking spaces must be provided;
vii. 
Landscaping shall be provided and the office shall be securely attached to the ground and underpinned;
viii. 
The modular or mobile office shall not exceed one (1) story in height and seven hundred fifty (750) square feet of floor area;
ix. 
The temporary commercial activity permit for the modular or mobile office shall expire upon the sale or rental of the last zoning lot or unit in the development. Notwithstanding the foregoing, the maximum duration of the permit shall not exceed three hundred sixty-five (365) days. The office shall be removed within thirty (30) days of the expiration date; and
x. 
Adequate utilities (sewer and water) shall serve the mobile office.
xi. 
An adequate bond, as outlined in subsection (b)(vii) above, shall be provided.
f. 
On-premise promotional sales events may be permitted at hardware stores, home improvement centers and other similar retail stores, whether freestanding or in a shopping center, located in commercial and production intensive commercial districts, selling their own merchandise, provided that:
i. 
Such events shall not exceed fourteen (14) days and each such event shall be separated by a period of not less than twenty-one (21) days;
ii. 
The requirements of subsections (b)(i) through (v) above shall be met;
iii. 
The requirements of Section VII-602 (I) of this Chapter shall be met;
iv. 
No more than three (3) such permits shall be issued during a calendar year;
v. 
Adequate parking for the intended activity shall be provided on the site or on property adjacent to the site. Parking or stopping in public right-of-way shall be prohibited.
g. 
Staging areas for public utility installation. Staging areas for public utility improvement projects such as the installation of sewer pipes, water pipes, and road improvements, are authorized subject to following conditions:
i. 
Only projects that last one (1) year or less are allowed as temporary commercial activities. Projects that last over one (1) year are subject to the regulations for permanent uses.
ii. 
During the project, operational procedures must include steps to reduce dust and mud on the site and to reduce dust and mud on adjacent streets from vehicles entering and leaving the site. During the length of the project, the site must be enclosed or protected in a manner to prevent on-site erosion and to prevent sediment from leaving the site.
iii. 
At the end of the project, the site must be prepared and seeded with a mixture of appropriate grass seed to create a low maintenance vegetative ground cover. An exception to this requirement is sites that have paving prior to the start of the project. In these cases the portion of the site that has paving may remain in paving. All other portions of the site must be seeded as provided above. The ground cover or paving must be installed to the approval of the Department of Public Works.
h. 
Natural disasters and emergencies. Temporary activities and structures needed as the result of a natural disaster or other health and safety emergencies are allowed, as may be authorized by the city manager, for the duration of the emergency.
i. 
Temporary signs, provided that:
i. 
Must be advertising a sale or special event operated by an existing principal business.

ii. 
No more than one (1) such temporary sign shall be approved for a principal business at any time.
iii.
Shall be erected for no longer than fourteen (14) consecutive days.
iv. 
Shall not be approved more than three (3) times in a calendar year.
v. 
Shall not exceed a total sign area of fifty (50) square feet.
vi. 
If the temporary sign is a banner, the banner shall be affixed to a solid surface.
j. 
Temporary Off-Street Construction Site Parking.
i. 
Shall be required with a construction project, not involving single family and two-family dwelling units, with an approved building permit.
ii.
 A drawing showing the proposed location(s) of the temporary construction parking spaces and projected work force shall be submitted to the City Manager, or his designee. The City Manager shall consider the following criteria for approval prior to the issuance of a building permit for the project.
(1) 
No such temporary parking spaces shall be located in a public right-of-way, unless in the opinion of the City Manager, or his designee, there is no other area to locate the spaces.
(2) 
The number of spaces shall be sufficient, as determined by the City Manager or his designee, to guarantee that no project construction workers will utilize existing public on-street parking spaces. The specific number shall be based on the projected project workforce.
k. 
Noise Permit in CND, CSD, CT, C-CBD, DTE, DTC, DTB and CBN Zone Districts.
(Ord. No. 07-4770, 12-17-07)
i. 
Shall be in conjunction with a community public event, community program, construction or demolition project.

ii. 
A drawing showing the proposed location of the event causing the noise shall be submitted to the City Manager, or his designee, as part of the application process. In addition, a narrative stating the nature of the event, its importance to the general community; the potential benefit to the City or the general public which may result from the proposed event; the size of the event with respect to the anticipated public participation or attendance; and the availability of alternate locations where the event may reasonably be located without creating the adverse effects anticipated would result at the site for which the temporary permit is requested.

iii. 
The application shall also state a specific limited period of time for the request. If approved, the temporary permit may be issued for the requested period of time or any shorter period deemed appropriate by the City Manager, or his designee.
iv. 
All standards of Subsections (b)(ii) through (vi) above shall be met.
v. 
Adequate parking for the intended activity, if appropriate, shall be provided on the site or on property adjacent to the site.

4.
 General Standards
Temporary commercial activity permits shall be issued in accordance with the following standards:

a.
Only one (1) temporary commercial activity permit can be active on a zoning lot at any time, unless an event or activity is sponsored, managed or operated by a nonprofit organization, and in the judgment of the Director of Neighborhood and Development Services, adequate space exists for two (2) temporary commercial activities and the goals of Sections EE 1 through 3 et seq. are not jeopardized. In the event the Director of Neighborhood and Development Services so finds, no more than two (2) events or activities can be active on the same zoning lot at the same time.
b. 
Each activity or event shall be separated by a period of not less than twenty-one (21) consecutive days.
c. 
If a non-profit organization is sponsoring the conduct of a temporary commercial activity, such nonprofit organizations shall submit a copy of their tax exempt status or other documentation, including but not limited to financial statements or sworn statements, with their temporary commercial activity permit application to demonstrate bona fide nonprofit or not-for-profit status.
i. 
For any temporary commercial activity sponsored, managed or operated by a nonprofit organization, a representative from the nonprofit organization shall be present at the activity at all times it is in operation and an affidavit shall be submitted to this effect.

d. 
All temporary commercial activities and any appurtenant structures, signs, goods and other features must be set back from any public right-of-way at least twenty (20) feet.
e. 
Permanent changes to the site are prohibited.
f. 
No temporary commercial activity permit shall be issued to an applicant until at least twenty-one (21) days after any permit issued to that same applicant on an adjacent zoning lot has expired.
g. 
The Director of Neighborhood and Development Services may deny approval of all temporary commercial activities on a site for a period of up to one (1) year if any temporary commercial activity is commenced without, or prior to, all required approvals by the City or other agencies, or the conditions of a previously issued permit were violated.
h. 
Temporary commercial activities authorized in accordance with Article VII, Division 6 Section EE shall be subject to all other applicable City, county or state permits and approvals including but not limited to building permits, occupancy permits, access permits, hazardous use permits, vendor licenses, sign permits and similar requirements.
i. 
Additional conditions may be required, as deemed necessary by the Director of Neighborhood and Development Services, for any temporary commercial activity.
j.
A temporary permitted use shall be valid for the period of time specified in the approval, but in no event shall such approval be valid for a period in excess of six months from the date of approval.

(Ord. No. 03-4472; Sec. 10, 6-16-03; Ord. No. 04-4538, Sec. 13, 6-7-04)

FF.
Home Occupations
1.
Purpose 

The purpose of this Division is to provide regulations governing the size, location, and operation of home occupations in a manner that is consistent with the residential character of the area while providing flexibility to the residents.  

2.
Standards

a.
Permitted Uses.  Home occupations, except as provided below, shall be permitted accessory to single family, duplex or multi-family uses in all zoning districts subject to the limitations of this Section.

b.  
General Use Limitations.  Home occupations shall be subject to all use limitations applicable in the zone district in which they are located, the following additional limitations, and such limitations which may be imposed by the Director of Neighborhood and Development Services:

i.
The principal person or persons conducting the home occupation shall reside in the dwelling and all employees of the home occupation shall be inhabitants of the dwelling.

ii.
The home occupation shall be located within the dwelling or an accessory building thereto, and does not exceed twenty-five (25) percent of the total gross combined floor area of the buildings or five hundred (500) square feet, whichever is less.

iii.
The home occupation shall not alter the outside appearance of the dwelling unit.

iv.
There shall be no displays, or sale of merchandise on the premises.

v.
There shall be no signs other than the address and name of the resident.

vi.
There shall be no use or storage of material or mechanical equipment not recognized as being part of a normal household use. 

vii.
Activities conducted and equipment or material used shall not change the fire safety or occupancy classifications of the premises.

viii.
No traffic is generated by such home occupation in greater volume than would normally be generated by the dwelling unit without such home occupation.

ix.
No traffic is generated by such home occupation so as to require any additional on-site parking spaces other than those spaces normally utilized by the dwelling unit without the home occupation.

GG.
Flag Lots

1.
Purpose

This Division provides standards for the development of flag zoning lots from existing zoning lots that have adequate land area for two zoning lots but that either do not have adequate street frontage for more than one zoning lot or wish to have one zoning lot behind the other. The standards require access for fire protection and also require screening in the front setback to protect the privacy of the abutting residence. The intent of these regulations is to provide additional housing opportunities and to promote the efficient use of residential land. Nonresidential uses are restricted because of limited access and the greater impacts on abutting sites.

2.
Measurements.

a.
Flag Zoning Lot Dimensions. Residential flag zoning lot dimensions (width and depth) are measured from the midpoints between two opposite zoning lot lines of the flag portion of the zoning lot. See Illustration below. 

b.
Flag Zoning Lot Area Calculations. When calculating zoning lot area, both the flag portion and the pole portion are counted. 

3.
Land Subdivision Standards.

a.
Flag Zoning Lot Area. The required minimum zoning lot area is the same as required in the base zone district.

b.
Flag Zoning Lot Dimensions. The minimum zoning lot width and depth are the same as the minimum width required for the base zone district. See Illustration  below.

c.
Ownership. The access pole shall be part of the flag zoning lot and must be under the same ownership as the flag portion. An easement is not an allowed means of providing access to a flag zoning lot.

d.
Land Subdivision Review. All applicable regulations of Article IV Division 10 Subdivisions/Plats shall be met.

4.
Use Regulations.

Nonresidential development is not allowed on residential flag zoning lots.

5.
Development Standards.

The following development standards shall apply to development on residential flag zoning lots:

a.
Generally. All base zone district requirements shall be met, unless otherwise stated in this section.

b.
Setbacks. All the setbacks for flag zoning lots are the same as required in the base zone district, except for the RSM-9 zone district. In the RSM-9 zone the minimum required front setback shall be twenty (20) feet, and there shall be no maximum front setback.  The zoning lot in front of a flag lot may reduce its side setbacks along the flag pole portion of the zoning lot line to three (3) feet. All other setback requirements for the lot in front of a flag lot remain the same. 
(Ord. No. 06-4682, 7-26-06)
c.
Landscaped Buffer Area. In all base zones, a landscaped buffer area is required around the perimeter of the flag lot to buffer the flag portion from the surrounding lots.  The pole and the lot line that separates the flag lot and the lot from which its was divided, are exempt from this requirement.  At least a Type A buffer shall be used in accordance with Article VII Division 3. All other buffers, if required, shall be in accordance with the standards of Article VII Division 3, except the pole area shall be exempt from all buffer requirements. See Illustration below.

d.
Access Pole. The minimum width of the access pole shall be twenty (20) feet.
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HH.
Short Term Housing and Mass Shelters

1.
Purpose

This Division provides regulations for Community Service uses that provide short term housing or mass shelter. These regulations recognize that it is in the public interest to provide short term housing and mass shelter to people who would otherwise not receive it, and to ensure that standards of public health and safety are maintained. The regulations are intended to reduce conflicts between these and other uses. These regulations recognize that short term housing and mass shelters have differing impacts, and encourages providers to locate in existing structures and work with neighbors. These regulations also focus on the land use impacts of these uses.

2.
Description

Short term housing and mass shelters are defined in Article II Division 2 Definitions. Both are Community Service uses, and are managed by public or non-profit agencies. They may be in a variety of structures, from conventional houses to large institutional buildings.

3.
Standards

a.
Short Term Housing.

i.
Existing Structures and Additions to Existing Structures. Short term housing provided in an existing structure is subject to the development standards for residential development in the base zone or overlay zone, unless superceded by standards in this subsection. Sites that do not meet the development standards at the time of application are subject to the regulations of Article V Vested Rights and Non-conformities.

ii.
New Structures. Short term housing provided in a new structure is subject to the development standards for residential development in the base zone or overlay zone, unless superceded by standards in this section.

iii.
Density. The density standards for Group Living in Section VII-602(AA)(3) must be met.

iv.
Hours of Operation. The facility must be open 24 hours a day.

v.
Reservations/Referral. Lodging must be provided on a reservation or referral basis so clients will not be required or allowed to queue for services.

b.
Mass Shelters.

i.
Maximum Capacity. Mass shelters may have up to one shelter bed per 35 square feet of floor area. Adjustments to this standard are prohibited.

ii.
Density. Table VII 6 GG 1 below sets out the maximum number of shelter beds allowed within a facility and within 1,300 feet of another facility. If the site has split zoning, the smaller number applies. Adjustments to this standard are prohibited.

	Table VII 6 GG 1

Maximum Number of Shelter Beds

For Mass Shelters

	Zone of Proposed Site
	Maximum Number of

Shelter Beds

	ORD, MCI
	25

	CGD
	50

	ICD, CI 
	100


iii.
Outdoor Activities. All functions associated with the shelter, except for children’s play areas, outdoor recreation areas and parking must take place within the building proposed to house the shelter.

iv.
Hours of Operation. To limit outdoor waiting, the facility must be open for at least eight (8) hours every day between 7:00 AM and 7:00 PM.

v.
Supervision. On-site supervision must be provided at all times.

vi.
Development Standards. The development standards for residential development in the base zone or overlay zone apply to short term housing and mass shelters, unless superceded by standards in this section.

vii.
Parking. The parking space requirements shall be 1 space for every 500 square feet of floor area for that portion of a community service facility devoted to short term housing and mass shelter use.

(Ord. No. 03-4429, sec. 12, 1-21-03)
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